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32. Stay Put ………………………………………………………………………………………………..83 

Wisconsin Virtual Academy (WIVA) follows federal and state guidelines in regard to providing a free and 

appropriate public education (FAPE) to students eligible for special education services under the 

supervision of the school’s Special Education Department.  The state special education manual serves as 

a basis for policies and procedures for the Special Education Department.   

WIVA’s Special Education Department is led by the Special Education Manager and supported by the 

K12 Regional and National Special Programs Managers. 

As WIVA is a virtual learning environment, special educational services and support are provided 

through online meeting rooms, phone meetings, and electronic communications.  This environment 

requires constant communication from not only teachers and staff at the school but also from parents, 

students, and designated learning coaches in order for this educational experience to be successful.  
 

WIVA takes and necessary by the child’s IEP team, to provide nonacademic and extracurricular services 

and activities in the manner necessary to afford children with disabilities an equal opportunity for 

participation in those services and activities as provided to students without disabilities.  Nonacademic 

and extracurricular services and activities include counseling services, athletics, transportation, health 

services, recreational activities, special interest groups or clubs sponsored by the school district, 

referrals to agencies that provide assistance to individuals with disabilities and employment of students, 

including both employment by the school district and assistance in making outside employment available. 

 

Link to State Special 

Education 

Rules/Manual 

http://dpi.wi.gov/sped 

State Department of 

Education Website 

http://dpi.wi.gov/ 
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2. Parent Engagement 
WIVA views parents as a vital part of the learning process and encourages parents to not only take a 

leading role in their child’s education but to be an active participant in the IEP process.  Wisconsin 

Virtual Academy staff work to provide parents with the support and tools necessary to ensure that their 

student is successful in the virtual learning environment.  If a parent is struggling to support their student 

in this unique environment, WIVA staff will work with that parent to provide various strategies to assist 

them in providing the student the best learning environment. 

It is the parent’s responsibility to attend scheduled IEP meetings, keep an open line of communication 

with teachers and therapists, return all IEP and eligibility paperwork in a timely manner, and be an active 

participant in their child’s education. 

If a parent does not follow through on the above items it could jeopardize the student’s enrollment 

status.  WIVA teachers and administration will provide notice to families regarding any noncompliant 

action that may compromise the student’s enrollment status.  Prior to a change in special education 

student’s enrollment status, notice will be given to the parent and the IEP team will meet.  

K12 Best Practice 
It is best practice for schools to implement a school wide policy in 

their district/school handbooks regarding attendance and non-

compliance for any required class connect sessions or services.  

Examples of required sessions or services include: 

- Remediation sessions as outlined in a student’s ILP 

- Intervention sessions for students in the RTI process 

- Special Education services as outlined in a student’s IEP 

- Related services as outlined in a student’s IEP or 504 Plan 
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3. Confidentiality * 
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Federal 

Guidelines 

Confidentiality is one of the rights afforded to parents in the Parent Rights 

/Procedural Safeguards document.  Confidentiality of educational records is a 

basic right shared by all children in public schools and their parents. These 

fundamental rights are described in the Family Educational Rights and Privacy 

Act (FERPA) of 1974, which applies to all students, not just those with 

disabilities.  

All district personnel (including contracted employees) are governed by 

confidentiality requirements and will receive annual training and information 

regarding the law. Written and dated parental consent must be obtained before 

personally identifiable information can be disclosed to unauthorized individuals, 

organizations, or agencies (unless otherwise authorized to do so under FERPA).  

Personally identifiable information includes the following:  

• the name of the student, the student's parent, or other family member;  

• the student’s address;  

• any personal identifier such as the student's social security number or 

student number; and  

• any personal characteristics or other information that would make it 

possible to identify the student.  

FERPA allows parents to inspect and review all educational records of their 

child maintained by an educational agency that receives federal funds. This 

includes all public schools and most private schools. The school must comply 

with a request to inspect records within a reasonable amount of time, and in no 

case more than 45 days after the request has been made.  
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State 
Guidelines 

The local educational agency notifies parents before any major child 

identification, location or evaluation activity. The notice is published or 

announced in newspapers or other media, or both, with circulation adequate to 

notify parents of children attending the local educational agency of the activity.  

 

34 CFR § 300.612(b) 

 

The local educational agency gives notice that is adequate to fully inform parents 

about the confidentiality of personally-identifiable information requirements in 

the law, including: 

 

• a description of the extent that the notice is given in the native 

languages of the various population groups in the local educational 

agency;  

 

• a description of the children on whom personally-identifiable 

information is maintained, the types of information sought, the methods 

the local educational agency intends to use in gathering the information 

(including the sources from whom information is gathered), and the 

uses to be made of the information;  

 

• a summary of the policies and procedures that participating agencies 

must follow regarding storage, disclosure to third parties, retention, and 

destruction of personally-identifiable information; and  

 

• a description of all of the rights of parents and children regarding this 

information, including the rights under the Family Educational Rights and 

Privacy Act of 1974 and the implementing regulations.  

 

34 CFR § 300.612 
 

K12 Best 

Practice 

WIVA staff adheres to all portions of FERPA in regards to student educational 

records and personal information. 

Any correspondence, electronic or otherwise, referencing a student will only 

include the student’s first initial, last name, and student identification number. 

Special education documents including IEP notifications, IEP’s and evaluations 

will be password protected and sent via email directly to the legal guardian.  

The password will always be ‘student’s last name year of birth’ and will be sent 

via kmail along with notification of documents sent via email. The email 

containing the password protected documents should be sent with delivery and 

read receipt to ensure not only that the parent has received the documents but 

that they have read it.  The receipts can be saved in Total View Notes as 

documentation that the documents were provided to the parent. 

 

Available 
Resource 
Documents 

• Duty to Safeguard Privacy Agreement 

• Password Protect using PDF Creator 

• Password Protect using Word 

• Saving Word Documents as PDF  
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4. Special Education Records * 
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Federal Guidelines 
(a) Destruction means physical destruction or removal of personal 

identifiers from information so that the information is no longer 

personally identifiable.  

(b) Education records means the type of records covered under the 

definition of ‘‘education records’’ in 34 CFR part 99 (the regulations 

implementing the Family Educational Rights and Privacy Act of 1974, 20 

U.S.C. 1232g (FERPA)).  

(c) Participating agency means any agency or institution that collects,  

maintains, or uses personally identifiable information, or from which 

information is obtained, under Part B of the Act.  

(Authority: 20 U.S.C. 1221e–3, 1412(a)(8),  

1417(c))  

  

§300.614 Record of access.  

Each participating agency must keep a record of parties obtaining 

access to education records collected, maintained, or used under Part 

B of the  

Act (except access by parents and authorized employees of the 

participating agency), including the name of the party, the date access 

was given, and the purpose for which the party is authorized to use the 

records. (Authority: 20 U.S.C. 1412(a)(8); 1417(c))  

 

§300.613 Access rights.  

(a) Each participating agency must permit parents to inspect and review 

any education records relating to their children that are collected, 

maintained, or used by the agency under this part. The agency must 

comply with a request without unnecessary delay and before any 

meeting regarding an IEP, or any hearing pursuant to §300.507 or  

§§300.530 through 300.532, or resolution session pursuant to 

§300.510, and in no case more than 45 days after the request has been 

made.  

(b) The right to inspect and review education records under this 

section  

includes—  

(1) The right to a response from the participating agency to reasonable  

requests for explanations and interpretations of the records;  

(2) The right to request that the agency provide copies of the records 

containing the information if failure to provide those copies would 

effectively prevent the parent from exercising the right to inspect and 

review the records; and  

(3) The right to have a representative of the parent inspect and review 

the records.  

(c) An agency may presume that the parent has authority to inspect 

and review records relating to his or her child unless the agency has 

been advised that the parent does not have the authority under 

applicable State law governing such matters as guardianship, separation, 

and divorce.  

(Authority: 20 U.S.C. 1412(a)(8); 1417(c)) 
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State Guidelines 
Under federal law, recipients of federal funds must maintain certain 

records for financial or program audit purposes. These records include 

a child’s IEP Team evaluation reports, IEPs and placement notices. The 

records must be kept for the current fiscal year plus four more years. 

Under the IDEA, a school district must inform the parents of a child 

with a disability when personally identifiable information is no longer 

needed to provide educational services to the child. The notice would 

normally be given at the time the child graduates or otherwise ceases 

to be enrolled in the school district. The purpose of the notice is to 

alert parents that certain pupil records may be needed for proof of 

eligibility for benefits or other purposes. The information that is no 

longer needed must be destroyed at the request of the parent. 

Otherwise, as noted above, under state law the information may be 

maintained for only one year after the child graduates or otherwise 

ceases to be enrolled, unless the parent or adult pupil specifies in 

writing that the records may be maintained for a longer period of time. 

[34 CFR. 300.373 or 300.573] Therefore, the department recommends 

that when a child graduates or otherwise ceases to be enrolled, the 

district obtains the permission of the parent or adult pupil to maintain 

IEP team evaluation reports, IEPs, and placement notices for the 

current fiscal year plus four more years for audit purposes. If the 

parent requests destruction of the records or will not grant permission 

to maintain the records for five years, then the Office of Special 

Education Program (OSEP), U.S. Department of Education, 

recommends removing the personal identifiers from the records. Once 

personal identifiers are removed, the records are not pupil records 

and may be maintained until they are no longer needed to satisfy the 

federal record maintenance requirement.   
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K12 Best Practice Special Education Record Maintenance 
All students’ special education records are to be kept on school 

premises in a secure, limited access area.  These files are to be 

separate from the students’ general education files.  It is recommended 

that a reference sheet be copied on brightly colored paper be placed 

within the general education student file indicating that there is 

additional information within a special education file. 

Each special education student will have either a physical or an 

electronic special education file.  Any physical file should be divided 

into six sections and organized according to the WIVA Special 

Education File Organizational Chart. At the beginning of each file, in 

Section 1, will be a File Access Log documenting each time someone 

accesses the file and a copy of the WIVA Special Education File 

Organizational Chart which should be used as a file checklist and 

updated each time a file is reviewed. 

When file is too full to be easily manageable move oldest archived 

documents to a separate ‘thinned file’ – manila folder housed within 

same hanging folder as main special education folder.  Thinned file will 

also hold any monthly therapy progress notes submitted for the 

student. 

Electronic files will be located in a secure location with ability to 

control access to student records.  Each file will be clearly labeled with 

student ID, name and date of document. 

 

The Compliancy Coordinator is responsible for ensuring that all 

required items are in the student’s special education folder.  The 

Compliancy Coordinator is expected to keep files updated throughout 

the school year and as necessary in the summer months.   

 

Special Education Records Request Procedures  
 

1. Request current documents from parent during the enrollment 

process.  

2. Upon receiving information that there is a student with special 

needs approved for enrollment in WIVA or enrolled in WIVA, 

the school will contact the previous school by telephone.  The 

school will explain that WIVA is requesting special education 

records and that WIVA has a copy of the release of 

information signed by the parent.  Ask the person from the 

previous school where WIVA should send this fax to (to 

whose attention and at what fax #).  It is not unusual for 

special education records to be kept at another school or the 

district main office.   

3. WIVA will send a first request for records along with a release 

of information signed by the parent to each student’s previous 

district containing a cover sheet asking that the student’s 

special education records be sent to WIVA.  What documents 

are needed will be specified on the fax cover sheet.  Please 
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note that pursuant to Federal statutes permission of the parent 

is not required when records are requested by authorized 

school personnel so do not delay the records request if you 

do not have signed release of records. 

4. If the requested special education records have not been 

received within 7 calendar days or if partial special education 

records were sent, a second fax for request of records will be 

sent. If partial special education records were sent, it will be 

indicated on the second fax along with what documentation is 

still needed.  The fax confirmation sheet, if applicable, should 

be kept in the student’s file. 

5. If complete special education records are not received within 7 

calendar days of the second fax request for special education 

recordswill be sent with the student’s information and what 

documentation is needed (or still needed if partial records 

were sent).   

6. One year after a student withdraws or graduates, any physical 

special education file will be destroyed unless parent 

permission is obtained to retain the records for five years.  

Available Resource 
Documents 

• Special Education Document Processing 

• Special Education File Maintenance 

• Electronic Storage of Special Education Documents 

• File Access Sheet 

• Special Education File Organizational Chart 

• Special Education File Reference Sheet  

• First Record Request Fax Cover Sheet 

• Second Record Request Fax Cover Sheet 

• Certified Letter for Request of Records 

• Parent Notification of Missing Eligibility Signature Pages 

• Record Review Protocol Template  
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5. Procedural Safeguards & Parent and Student Rights 
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Federal 
Guidelines 

§300.504 Procedural safeguards notice.  

(a) General. A copy of the procedural safeguards available to the parents of a 

child with a disability must be given to the parents only one time a school 

year, except that a copy also must be given to the parents—  

(1) Upon initial referral or parent request for evaluation;  

(2) Upon receipt of the first State complaint under §§300.151 through 

300.153 and upon receipt of the first due process complaint under §300.507  

in a school year;  

(3) In accordance with the discipline  

procedures in §300.530(h); and  

(4) Upon request by a parent.  

 

(b) Internet Web site.  

A public agency may place a current copy of the procedural safeguards 

notice on its Internet Web site if a Web site exists.  

 

(c) Contents.  

The procedural safeguards notice must include a full explanation of all of the 

procedural safeguards available under §300.148, §§300.151 through 300.153, 

§300.300, §§300.502 through 300.503, §§300.505 through 300.518, §300.520, 

§§300.530 through 300.536 and §§300.610 through 300.625 relating to—  

(1) Independent educational evaluations;  

(2) Prior written notice;  

(3) Parental consent;  

(4) Access to education records;  

(5) Opportunity to present and resolve complaints through the due process 

complaint and State complaint procedures, including—  

(i) The time period in which to file a complaint;  

(ii) The opportunity for the agency to resolve the complaint; and  

(iii) The difference between the due process complaint and the State 

complaint procedures, including the jurisdiction of each procedure, what 

issues may be raised, filing and decisional timelines, and relevant procedures;  

(6) The availability of mediation;  

(7) The child’s placement during the pendency of any due process complaint;  

(8) Procedures for students who are subject to placement in an interim 

alternative educational setting;  

(9) Requirements for unilateral placement by parents of children in private 

schools at public expense;  

(10) Hearings on due process complaints, including requirements for 

disclosure of evaluation results and recommendations;  

(11) State-level appeals (if applicable in the State);  

(12) Civil actions, including the time period in which to file those actions; and  

(13) Attorneys’ fees.  

 

(d) Notice in understandable language.  

The notice required under paragraph (a) of this section must meet the 

requirements of §300.503(c). (Approved by the Office of Management and 

Budget under control number 1820–0600) (Authority: 20 U.S.C. 1415(d))  
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State Guidelines 
The local educational agency protects the confidentiality of personally-

identifiable information at collection, storage, disclosure and destruction 

stages. One official at the local educational agency assumes responsibility for 

ensuring the confidentiality of any personally-identifiable information. All 

persons collecting or using personally-identifiable information receive 

training or instruction regarding the state's policies and procedures 

described in the regulations implementing the Individuals with Disabilities 

Education Act and the Family Educational Rights and Privacy Act. The local 

educational agency maintains, for public inspection, a current listing of the 

names and positions of those employees within the agency who may have 

access to personally-identifiable information.  

 

34 CFR § 300.623 

K12 Best 
Practice 

Parents and children have many rights under the special education law, 

Individuals with Disabilities Education Act (IDEA). It is important that parents 

and children understand their rights to a free appropriate public education 

(FAPE). The term “appropriate” is based on the educational needs of the 

individual child that are outlined in the Individualized Education Program 

(IEP). The IEP is deemed a working document created by a team of 

educators and the family that establishes goals for a child to achieve in order 

to succeed.  

It is the responsibility of the school to provide parents with notice of their 

rights in an understandable language. Parents also have a responsibility to 

participate in the education of their children. Parents do so by participating 

in meetings and giving consent to allow the school to provide the supports 

and services that both the parents and school agree are necessary for a child 

to be successful.  

Parents will be provided a copy of the state parental rights notification at 

least once a year and at the following events; 

• Parent request 

• Initial referral or parental request for evaluation 

• Receipt of the first state complaint 

• Receipt of the first due process hearing request 

Notification by the school district to the parent of a disciplinary removal of a 

student from school that would constitute a change of placement. 

 

During any IEP meeting, the teacher leading the meeting will need to explain 

the procedural safeguards and provide the parent and/or student the 

opportunity to ask any questions.  A sample script can be found in the 

“Procedural Safeguards & Parent Rights” resource folder.   

 

 

 

Link to web-based version of 
STATE Procedural Safeguards 

http://dpi.wi.gov/sped/families/rights 
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6. Surrogate Parents 
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Federal Guidelines 
§300.519 Surrogate parents.  

(a) General. Each public agency must ensure that the rights of a child are 

protected when—  

(1) No parent (as defined in §300.30) can be identified;  

(2) The public agency, after reasonable efforts, cannot locate a parent;  

(3) The child is a ward of the State under the laws of that State; or  

(4) The child is an unaccompanied homeless youth as defined in section 

725(6) of the McKinney-Vento Homeless Assistance Act (42 

U.S.C.11434a(6)).  

 

(b) Duties of public agency.  

The duties of a public agency under paragraph (a) of this section include 

the assignment of an individual to act as a surrogate for the parents. This 

must include a method—  

(1) For determining whether a child needs a surrogate parent; and  

(2) For assigning a surrogate parent to the child.  

(c) Wards of the State. In the case of a child who is a ward of the State, 

the surrogate parent alternatively may be appointed by the judge 

overseeing the child’s case, provided that the surrogate meets the 

requirements in paragraphs (d)(2)(i) and (e) of this section.  

 

(d) Criteria for selection of surrogate parents.  

(1) The public agency may select a surrogate parent in any way permitted 

under State law.  

(2) Public agencies must ensure that a person selected as a surrogate 

parent—  

(i) Is not an employee of the SEA, the LEA, or any other agency that is  

involved in the education or care of the child;  

(ii) Has no personal or professional interest that conflicts with the interest 

of the child the surrogate parent represents; and  

(iii) Has knowledge and skills that ensure adequate representation of the 

child.  
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State Guidelines 
The local educational agency ensures the rights of a child are protected if 

no parent can be identified; the local educational agency, after reasonable 

efforts, cannot locate a parent; the child is a ward of the state; or the child 

is an unaccompanied homeless youth as defined in the McKinney-Vento 

Homeless Assistance Act.  In such instances, the local educational agency 

assigns an individual to act as a surrogate for the parents. The local 

educational agency has a method for determining whether a child needs a 

surrogate parent and for assigning a surrogate parent to the child.  In the 

case of a child who is a ward of the State, the surrogate parent may be 

appointed by the judge overseeing the child’s case. 

 

The local educational agency ensures that a person selected as a surrogate 

parent is not an employee of the Department of Public Instruction, the 

local educational agency, or any other agency that is involved in the 

education or care of the child; has no personal or professional interest 

that conflicts with the interest of the child he or she represents; and has 

knowledge and skills that ensure adequate representation of the child.  A 

person who otherwise qualifies to be a surrogate parent is not an 

employee of the local educational agency solely because he or she is paid 

by the local educational agency to serve as a surrogate parent. 

 

For an unaccompanied homeless youth, appropriate staff of emergency 

shelters, transitional shelters, independent living programs, and street 

outreach programs may be appointed as temporary surrogate parents until 

a surrogate parent can be appointed that meets all of the requirements for 

selection of surrogate parents.  

 

The surrogate parent may represent the child in all matters relating to the 

identification, evaluation, and educational placement of the child and the 

provision of FAPE to the child. 

 

The local educational agency makes reasonable efforts to ensure the 

assignment of a surrogate parent not more than 30 days after it 

determines that one is needed. 

 

34 CFR § 300.519; Wis. Stat. § 115.792(1)(a)2 

K12 Best Practice 
When a Special Education Case Manager cannot identify or with 

reasonable efforts locate someone who qualifies as a “parent” in 

accordance with the STATE Board of Education Rules, the Case Manager 

will select a surrogate from a list of trained surrogates to invite to the 

meeting and notify the Special Education Manager.  
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7. Child Find Query* 

Federal Guidelines 
§300.111 Child find. (a) General. (1) The State must have in effect policies 

and procedures to ensure that— (i) All children with disabilities residing in 

the State, including children with disabilities who are homeless children or 

are wards of the State, and children with disabilities attending private 

schools, regardless of the severity of their disability, and who are in need 

of special education and related services, are identified, located, and 

evaluated; and (ii) A practical method is developed and implemented to 

determine which children are currently receiving needed special education 

and related services.  

State Guidelines 
This school district locates, identifies, and evaluates all children with 

disabilities who are enrolled by their parents in private, including religious, 

elementary schools and secondary schools located in the school district. 

The child find process is designed to ensure the equitable participation of 

parentally-placed private school children and an accurate count of those 

children.  This school district undertakes child find activities similar to the 

activities undertaken for the agency's public school children.  The child 

find process is completed in a time period comparable to that for students 

attending public schools in this school district.  In carrying out the child 

find requirements for parentally-placed private school students, this 

school district includes parentally-placed private school children who 

reside in another state.  

 

34 CFR § 300.131 

 

Any due process complaint regarding child find requirements must be filed 

with the school district in which the private school is located and a copy 

must be forwarded to the Department of Public Instruction.   

 

34 CFR § 300.140(b)(2) 

K12 Best Practice 
Child find questions are completed by the parent within the online 

enrollment portal.  These questions are asked again by the Personal 

Admissions Liaison (PAL) during the enrollment approval and placement 

process.   

Once the school year begins, the assigned general education teacher will 

again conduct a probe to determine if the student has any academic needs. 

Any student for whom a parent answers that they previously or are 

currently receiving special education services is immediately referred to 

the Special Education Manager or designee. 

Any special education or evaluation records shared by the parent with the 

assigned homeroom teacher are forwarded to the special education 

department at SCHOOLACRONYMspecialedrecords@k12.com(*) so 

that they can be reviewed by the school psychologist and/or Special 

Education Manager or designee to determine next steps. 

 

Available Resource 
Documents 

• Child Find Query Questions 

• Marking Students as Special Education in TVS 

 

mailto:specialedrecords@
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8. Enrollment & Intake Procedures*    
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K12 Best Practice 
When a student with a disability enrolls in WIVA, an IEP meeting must be 

held within 30 days of the student’s first day of school to review the 

existing records and develop the IEP to reflect the needs of the student. 

The procedures below address the three situations in which a student 

would enroll into WIVA and provision of special education services would 

be decided.  

Procedures for Students with a Current IEP:  

A. Students from other districts within STATE:  
1. The student must be placed on the basis of his/her current IEP 

therefore the Special Education Case Manager must review all documents 

received during the enrollment process. If there are any questions about 

the documents, contact your Special Education Manager or designee for 

guidance or clarification.  

An IEP meeting shall be held within 30 days of the student’s first day of 

school to review the previous IEP and amend to reflect comparable 

services in the virtual environment.  

Note: If the IEP from the previous school will expire within 6 weeks the 

team will hold an annual review instead of an amendment.  

 

2. When the records arrive, review them and use the following 

procedure:  

a. If the eligibility is current, make any changes to the IEP as necessary 

based on receipt of additional information.  

b. If the eligibility is out of date, but the IEP is current, convene an IEP 

meeting. At that meeting, obtain parental consent for evaluation and begin 

the evaluation process.  

B. For any students transferring from outside STATE, 

the following procedures will be followed:  
1. The student must be placed on the basis of his/her current IEP 

therefore the Special Education Case Manager must review all documents 

received during the enrollment process. If there are any questions about 

the documents, contact your Special Education Manager or designee for 

guidance or clarification.  

2. Within 30 of the student’s first school day, an IEP meeting shall be held 

to obtain Consent for Evaluation in order to evaluate records received or 

make a referral for comprehensive evaluation.  

3. A review of eligibility records will be conducted by the Special 

Education Manager or designee and a School Psychologist. A 

recommendation based on STATE eligibility requirements will be made.  

 

a) If the recommendation is that the student MEETS STATE 

eligibility requirements  

i) An IEP meeting held, eligibility determined by the IEP 

team, and an initial IEP be developed.  

ii) Parental Consent for Placement will be requested.  
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iii) Upon receipt of Parental Consent for Placement, the 

newly developed IEP will be implemented immediately.  

iv) The eligibility due date will remain the same as the out 

of state eligibility.  

 

b) If the recommendation is that the student WILL NOT MEET 

STATE eligibility requirements, then:  

i) The Case Manager will convene an IEP meeting per 

WIVA procedures and send out a Notice of the Meeting 

to the parent within 3 days of the receipt of records.  

ii) The team, at a minimum, shall consist of the case 

manager, regular education teacher, parent/legal guardian, 

student (as appropriate), and a School Psychologist. An 

explanation of the evaluation and eligibility determination 

processes will be documented in the minutes and Parental 

Consent for Evaluation will be obtained at that time (See 

Parental Consent section)  

iii) Upon completion of the evaluation and eligibility 

report, the School Psychologist will communicate with 

the Case Manager to schedule the eligibility meeting.  

iv)The eligibility decision must be made within60 of the 

receipt of the signed Parental Consent for Evaluation. The 

development of the IEP and Parental Consent for 

Placement must be completed within 15 from the date of 

the eligibility decision.  

v) If the student is determined to be eligible, that date will 

be the initial eligibility date, and an IEP will be developed.  

vi)Parental Consent for Placement will be requested.  

vii) Upon receipt of Parental Consent for Placement, the 

newly developed IEP will be implemented immediately.  

Procedures for Students WITHOUT Current IEP’s 

Enrolling at SCHOOL ACRONYM  
A. If a student has a private evaluation, the Student Support Team will 

review the documents received. If teachers have questions about the 

documents they received, they should contact their Special Education 

Manager or designee for guidance.  

B. If a student transfers from a private special educational setting seeking 

special education services, the type of disability and severity must be 

considered. Teachers should contact their Special Education Manager or 

designee.  The Special Education Manager or designee will attend the IEP 

meeting to give guidance on appropriate services to be provided.  

C. If a parent requests an immediate psychological evaluation or referral 

to special education bypassing the SST process: Explain the state 

commitment regarding SST to the parents. If the parent is not in 

agreement for the student to be involved in the SST process, an 

immediate referral for testing will be made by WIVA staff and the 

Consent to Evaluate signed.  

Document Status  Action Required  
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Expired Eligibility  

Current IEP  

Obtain Consent to Evaluate  

Complete Eligibility Process  

Implement/Review IEP  

Current Eligibility  

Expired IEP  

Review and Implement IEP  

Expired Eligibility  

Expired IEP  

Obtain Consent to Evaluate  

Complete Eligibility Process  

If eligible, develop and implement 

the IEP  
 

Available Resource 
Documents 

• IEP Move In Process 

• Lead Special Education Teacher Responsibilities 

• Timeline for Special Education Intake 
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9. Parent Consent  
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Federal Guidelines 
• Section 300.300, regarding parental consent, has been revised, as 

follows:  

(1) Paragraph (a) of §300.300, regarding consent for initial evaluation, has 

been changed to provide that the public agency proposing to conduct an  

initial evaluation to determine if a child qualifies as a child with a disability 

must, after providing notice consistent with §§300.503 and 300.504, 

obtain informed consent, consistent with §300.9, from the parent of the 

child before conducting the evaluation. A new paragraph (a)(1)(iii) has 

been added to require a public agency to make reasonable efforts to 

obtain the informed consent from the parent for an initial evaluation.  

(2) Section 300.300(a)(3), regarding a parent’s failure to provide consent 

for initial evaluation, has been changed to clarify, in a new paragraph 

(a)(3)(ii), that the public agency does not violate its obligation under 

§300.111 and §§300.301 through 300.311 if it declines to pursue the 

evaluation.  

(3) Section 300.300(b), regarding parental consent for services, has been 

modified by a new paragraph (b)(2) that requires a public agency to make 

reasonable efforts to obtain informed consent from the parent for the 

initial provision of special education and related services.  

(4) Section 300.300(c)(1), regarding parental consent for reevaluations, 

has been modified to clarify that if a parent refuses to consent to a 

reevaluation, the public agency may, but is not required to, pursue the 

reevaluation by using the consent override procedures in §300.300(a)(3), 

and the public agency does not violate its obligation under §300.111 and 

§§300.301 through 300.311 if it declines to pursue the evaluation or 

reevaluation.  

(5) A new §300.300(d)(4) has been added to provide that if a parent of a 

child who is home schooled or placed in a private school by the parent 

at the parent’s expense, does not provide consent for an initial 

evaluation or a reevaluation, or the parent fails to respond to a request 

to provide consent, the public agency (A) may not use the consent 

override procedures (described elsewhere in §300.300), and (B) is not 

required to consider the child eligible for services under the 

requirements relating to parentally-placed private School children with 

disabilities (§§300.132 through 300.144).  

(6) A new §300.300(d)(5) has been added to clarify that in order for a  

public agency to meet the reasonable efforts requirement to obtain 

informed parental consent for an initial evaluation, initial services, or a 

reevaluation, a public agency must document its attempts to obtain 

parental consent using the procedures in §300.322(d). 
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State Guidelines 
For initial evaluations, the local educational agency obtains informed consent 

from the child's parent before administering assessments or other evaluation 

materials to the child.  Parental consent for the evaluation does not 

constitute consent for placement for receipt of special education and related 

services.  

34 CFR § 300.300(a); Wis. Stat. § 115.782(1)(b) 

If the child is a ward of the state and is not residing with the child’s parent, 

the local educational agency is not required to obtain informed consent from 

the parent for an initial evaluation if: the local educational agency cannot, after 

reasonable efforts, locate the parent of the child; the rights of the parents of 

the child have been terminated in accordance with state law; or, the rights of 

the parent to make educational decisions have been subrogated by a judge in 

accordance with state law and consent for an initial evaluation has been given 

by an individual appointed by the judge to represent the child.   

34 CFR § 300.300(a)(2) 

If the parent of a child enrolled in public school or seeking to be enrolled in 

public school does not provide consent for an initial evaluation or fails to 

respond to a request to provide consent, the local educational agency may, 

but is not required to, pursue the initial evaluation by utilizing mediation or 

due process.  

34 CFR § 300.300(a)(3)  

If a parent of a child who is home schooled or parentally placed in a private 

school does not provide consent, or the parent fails to respond to a request 

to provide consent, the local educational agency cannot use mediation or due 

process and is not required to consider the child as eligible for services.   

34 CFR § 300.300(d)(4) 

The local educational agency does not use a parent’s refusal to consent 

to activities relating to conducting an initial evaluation to deny the parent 

or child any other service, benefit, or activity of the local educational 

agency. 

 

34 CFR § 300.300(d)(3) 

 

In conducting a reevaluation, the local educational agency obtains 

informed consent from the child’s parent before administering new 

assessments and other evaluation materials.  The local educational 

agency proceeds without consent only if the local educational agency has 

taken reasonable measures to obtain the consent and the child’s parents 

have failed to respond.  Reasonable measures are the measures required 

for conducting an IEP meeting without a parent in attendance.  If the 

parent of a child enrolled in public school or seeking to be enrolled in 

public school refuses to provide consent, the local educational agency is 
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not required to pursue the reevaluation, but may pursue the reevaluation 

by utilizing mediation or due process.   

 

If a parent of a child who is home schooled or parentally placed in a 

private school refuses or fails to respond to a request for consent for a 

reevaluation, the local educational agency cannot use mediation or due 

process, and is not required to consider the child as eligible for services.   

 

34 CFR § 300.300(c) and (d); Wis. Stat. § 115.782(4)(b)   

 

If the IEP team and other qualified professionals, as appropriate, finds no 

additional information is needed to determine whether a child continues 

to be a child with a disability, and to determine the child’s educational 

needs, the local educational agency notifies the child’s parents of that 

finding and the reasons for it, and that the parent has a right to request 

an assessment to determine whether the child continues to have a 

disability, and to determine the child’s educational needs.  The local 

educational agency conducts such an assessment if the parent requests it.   

 

34 CFR § 300.305(d); Wis. Stat. § 115.782(4)(c) 

K12 Best Practice 
The district is required to obtain informed written consent for any 

action requested. Parental consent is voluntary and may be revoked at 

any time. Consent is required for the following actions:  

• to conduct an initial evaluation;  

• to conduct a reevaluation;  

• initial placement to receive special education and related 

services on the IEP; and  

• before disclosure of personally identifiable information 

that is subject to confidentiality.  

 

Consent for the initial evaluation does not provide consent for initial 

placement. The eligibility decision must be made within 60 calendar days 

of receipt of the signed parental consent.  

 

If during the reevaluation/redetermination process, a parent refuses 

consent for evaluation, the Case Manager will contact the Special 

Education Manager or designee for further guidance. If, after two weeks, 

the parent fails to respond to multiple varied attempts to contact 

him/her to obtain consent for evaluation, the Case Manager will contact 

Special Education Manager to refer the student back to SST.  
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10. Initial Evaluations 
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Federal Guidelines 
 

§300.301 Initial evaluations.  

(a) General. Each public agency must conduct a full and individual initial 

evaluation, in accordance with §§300.305 and 300.306, before the initial 

provision of special education and related services to a child with a 

disability under this part.  

(b) Request for initial evaluation. Consistent with the consent 

requirements in §300.300, either a parent of a child or a public agency 

may initiate a request for an initial evaluation to determine if the child is a 

child with a disability.  

(c) Procedures for initial evaluation. The initial evaluation— 

(1)(i) Must be conducted within 60 days of receiving parental consent for 

the evaluation; or (ii) If the State establishes a timeframe within which the 

evaluation must be conducted, within that timeframe; and (2) Must consist 

of procedures—  

(i) To determine if the child is a child with a disability under §300.8; and  

(ii) To determine the educational needs of the child. (d) Exception. The 

timeframe described in paragraph (c)(1) of this section does not apply to a 

public agency if—  

(1) The parent of a child repeatedly fails or refuses to produce the child 

for the evaluation; or  

(2) A child enrolls in a school of another public agency after the relevant 

timeframe in paragraph (c)(1) of this section has begun, and prior to a 

determination by the child’s previous public agency as to whether the 

child is a child with a disability under §300.8. (e) The exception in 

paragraph (d)(2) of this section applies only if the subsequent public 

agency is making sufficient progress to ensure a prompt completion of the 

evaluation, and the parent and subsequent public agency agree to a 

specific time when the evaluation will be completed. (Authority: 20 U.S.C. 

1414(a)) 

 

§300.304 Evaluation procedures.  

(a) Notice. The public agency must provide notice to the parents of a 

child  

with a disability, in accordance with §300.503, that describes any 

evaluation procedures the agency proposes to conduct.  

(b) Conduct of evaluation. In conducting the evaluation, the public  

agency must—  

(1) Use a variety of assessment tools and strategies to gather relevant 

functional, developmental, and academic information about the child, 

including information provided by the parent, that may assist in 

determining—  

(i) Whether the child is a child with a disability under §300.8; and (ii) The 

content of the child’s IEP, including information related to enabling the 

child to be involved in and progress in the general education curriculum 

(or for a preschool child, to participate in appropriate activities);  

(2) Not use any single measure or assessment as the sole criterion for 

determining whether a child is a child with a disability and for determining 

an appropriate educational program for the child; and  
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(3) Use technically sound instruments that may assess the relative 

contribution of cognitive and behavioral factors, in addition to physical or 

developmental factors.  

(c) Other evaluation procedures. Each public agency must ensure that—  

(1) Assessments and other evaluation materials used to assess a child 

under  

this part—  

(i) Are selected and administered so as not to be discriminatory on a 

racial  

or cultural basis;  

(ii) Are provided and administered in the child’s native language or other  

mode of communication and in the form most likely to yield accurate  

information on what the child knows and can do academically,  

developmentally, and functionally, unless it is clearly not feasible to so  

provide or administer;  

(iii) Are used for the purposes for which the assessments or measures are  

valid and reliable;  

(iv) Are administered by trained and knowledgeable personnel; and  

(v) Are administered in accordance with any instructions provided by the 

producer of the assessments.  

(2) Assessments and other evaluation materials include those tailored to 

assess specific areas of educational need and not merely those that are 

designed to provide a single general intelligence quotient.  

(3) Assessments are selected and administered so as best to ensure that if  

an assessment is administered to a child with impaired sensory, manual, or  

speaking skills, the assessment results accurately reflect the child’s 

aptitude or achievement level or whatever other factors the test purports 

to measure, rather than reflecting the child’s impaired sensory, manual, or 

speaking skills (unless those skills are the factors that the test purports to 

measure).  

(4) The child is assessed in all areas related to the suspected disability,  

including, if appropriate, health, vision, hearing, social and emotional 

status,  

general intelligence, academic performance, communicative status, and  

motor abilities;  

(5) Assessments of children with disabilities who transfer from one public 

agency to another public agency in the same school year are coordinated 

with those children’s prior and subsequent schools, as necessary and as 

expeditiously as possible, consistent with §300.301(d)(2) and (e), to 

ensure prompt completion of full evaluations. (6) In evaluating each child 

with a  

disability under §§300.304 through 300.306, the evaluation is sufficiently 

comprehensive to identify all of the child’s special education and related 

services needs, whether or not commonly linked to the disability category 

in which the child has been classified.  

(7) Assessment tools and strategies that provide relevant information that 

directly assists persons in determining the educational needs of the child 

are provided. (Authority: 20 U.S.C. 1414(b)(1)-(3), 1412(a)(6)(B)) 
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State Guidelines 
The local educational agency obtains informed consent from the child's parent 
before administering assessments or other evaluation materials to the child.  
Parental consent for the evaluation does not constitute consent for placement 
for receipt of special education and related services.  

34 CFR § 300.300(a); Wis. Stat. § 115.782(1)(b) 

If the child is a ward of the state and is not residing with the child’s parent, the 
local educational agency is not required to obtain informed consent from the 
parent for an initial evaluation if: the local educational agency cannot, after 
reasonable efforts, locate the parent of the child; the rights of the parents of the 
child have been terminated in accordance with state law; or, the rights of the 
parent to make educational decisions have been subrogated by a judge in 
accordance with state law and consent for an initial evaluation has been given 
by an individual appointed by the judge to represent the child.   

34 CFR § 300.300(a)(2) 

If the parent of a child enrolled in public school or seeking to be enrolled in 
public school does not provide consent for an initial evaluation or fails to 
respond to a request to provide consent, the local educational agency may, but 
is not required to, pursue the initial evaluation by utilizing mediation or due 
process.  

34 CFR § 300.300(a)(3)  

If a parent of a child who is home schooled or parentally placed in a private 
school does not provide consent, or the parent fails to respond to a request to 
provide consent, the local educational agency cannot use mediation or due 
process and is not required to consider the child as eligible for services.   

34 CFR § 300.300(d)(4)The local educational agency does not use a 

parent’s refusal to consent to activities relating to conducting an initial 

evaluation to deny the parent or child any other service, benefit, or 

activity of the local educational agency. 

 

34 CFR § 300.300(d)(3) 

 

Following a review of existing data and administration of assessments and 

other evaluation materials (if any), the IEP team determines whether the 

child is or continues to be a child with a disability.  For a child who does 

not otherwise meet the eligibility criteria under state law, the IEP team 

does not determine that the child is a child with a disability solely because 

the child has received inappropriate instruction in reading or math or 

because the child has limited proficiency in English.  In interpreting 

evaluation data for the purpose of determining if a child is a child with a 

disability, and the educational needs of the child, the local educational 

agency draws upon information from a variety of sources, including 

aptitude and achievement tests, parent input, teacher recommendations, 

physical condition, social or cultural background, and adaptive behavior.  

The local educational agency ensures that information obtained from all of 

these sources is documented and carefully considered. 
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34 CFR § 300.306 

K12 Best Practice 
The initial evaluation must be completed within 60 calendar days from the 

date signature is received WIVA. When permission is given for the initial 

evaluation and less than30 days of school are left in the school year, the 

school will has 60 days to complete the evaluation.   

• A Special Education representative will attend SST/RtI Meetings 

where the committee will review documented interventions that have 

been provided to the student as part of instruction in the general 

education instructional setting and refer a student for an evaluation to 

determine eligibility for special education. Within one school day of 

the SST/RtI Meeting, the Homeroom Teacher will refer the student 

for evaluation .   

 

• The School Psychologist or designee will collaborate with the Related 

Services Coordinator who will manage evaluation referrals.   

 
• The School Psychologist will communicate the WIVA timeline and any 

relevant procedures to the contracted evaluators. Contracted 

evaluators will be responsible for communicating with the parent 

prior to the eligibility meeting to review evaluation findings. The 

School Psychologist will monitor the contracted evaluators and that 

evaluation results have been reviewed with the parents.  

 

• The contracted evaluator will complete the relevant portions of the 

Comprehensive Eligibility forms as directed by the School 

Psychologist or Special Education Administration.  

 

• The School Psychologist will monitor the progress of the evaluation 

such that the evaluation will be completed no less than three (3) 

weeks prior to the end of the 60 days timeline.  

 

• The Special Education Manager or designee and School Psychologist 

will collaborate to schedule the eligibility meeting prior to the end of 

the 60 day timeline.  

Parents have the right for their child to have a reevaluation at least every 

three years. The parents or the IEP team can request a reevaluation more 

frequently. Generally, comprehensive evaluations shall not occur more 

frequently than one time per year unless the parent and the school agree 

that one is needed. See Redeterminations/Reevaluations procedures 

below for more information.  

• Finally, parents have the right to be involved in the decision about 

their child’s eligibility and the programs and services the child needs 

as part of the initial evaluation and any subsequent reevaluations or 

redeterminations. 
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11. Re-Evaluations* 
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Federal Guidelines 
§300.303 Reevaluations.  

(a) General. A public agency must ensure that a reevaluation of each child 

with a disability is conducted in accordance with §§300.304 through 

300.311—  

(1) If the public agency determines that the educational or related services 

needs, including improved academic achievement and functional 

performance, of the child warrant a reevaluation; or  

(2) If the child’s parent or teacher requests a reevaluation.  

(b) Limitation. A reevaluation conducted under paragraph (a) of this  

section—  

(1) May occur not more than once a year, unless the parent and the public  

agency agree otherwise; and  

(2) Must occur at least once every 3 years, unless the parent and the public 

agency agree that a reevaluation is unnecessary. (Authority: 20 U.S.C. 

1414(a)(2))  

 

§300.305 Additional requirements for evaluations and 

reevaluations.  

(a) Review of existing evaluation data. As part of an initial evaluation (if  

appropriate) and as part of any reevaluation under this part, the IEP Team 

and other qualified professionals, as appropriate, must—  

(1) Review existing evaluation data on the child, including—  

(i) Evaluations and information provided by the parents of the child;  

(ii) Current classroom-based, local, or State assessments, and classroom-

based observations; and  

(iii) Observations by teachers and related services providers; and (2) On 

the basis of that review, and input from the child’s parents, identify what 

additional data, if any, are needed to determine—  

(i)(A) Whether the child is a child with a disability, as defined in §300.8,  

and the educational needs of the child; or  

(B) In case of a reevaluation of a child, whether the child continues to have 

such a disability, and the educational needs of the child;  

(ii) The present levels of academic achievement and related developmental  

needs of the child;  

(iii)(A) Whether the child needs special education and related services;  

or  

(B) In the case of a reevaluation of a child, whether the child continues to  

need special education and related services; and  

(iv) Whether any additions or modifications to the special education and 

related services are needed to enable the child to meet the measurable 

annual goals set out in the IEP of the child and to participate, as 

appropriate, in the general education curriculum.  

(b) Conduct of review. The group described in paragraph (a) of this 

section may conduct its review without a meeting.  

(c) Source of data. The public agency must administer such assessments 

and other evaluation measures as may be needed to produce the data 

identified under paragraph (a) of this section. (d) Requirements if additional 

data are not needed. (1) If the IEP Team and other qualified professionals, 

as appropriate, determine that no additional data are needed to determine 

whether the child continues to be a child with a disability, and to 
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determine the child’s educational needs, the public agency must notify the 

child’s parents of’—  

(i) That determination and the reasons for the determination; and  

(ii) The right of the parents to request an assessment to determine 

whether the child continues to be a child with a disability, and to 

determine the child’s educational needs. (2) The public agency is not 

required to conduct the assessment described in paragraph (d)(1)(ii) of this 

section unless requested to do so by the child’s parents.  

(e) Evaluations before change in eligibility. 

(1) Except as provided in paragraph (e)(2) of this section, a public agency 

must evaluate a child with a disability in accordance with §§300.304 

through 300.311 before determining that the child is no longer a child with 

a disability.  

(2) The evaluation described in paragraph (e)(1) of this section is not 

required before the termination of a child’s eligibility under this part due 

to graduation from secondary school with a regular diploma, or due to 

exceeding the age eligibility for FAPE under State law.  

(3) For a child whose eligibility terminates under circumstances  

described in paragraph (e)(2) of this section, a public agency must provide 

the child with a summary of the child’s academic achievement and 

functional performance, which shall include recommendations on how to 

assist the child in meeting the child’s postsecondary goals.  

(Authority: 20 U.S.C. 1414(c)) 
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State Guidelines 
In conducting reevaluations, the IEP team: 

 

• evaluates a child with a disability in accordance with the law before 

determining that the child is no longer a child with a disability, and 

 

• reevaluates a child with a disability in accordance with the law if 

the local educational agency determines that the educational or 

related services needs of the child, including the child’s academic 

and functional performance, warrant a reevaluation or if the child’s 

parent or teacher requests a reevaluation.  The IEP team shall 

reevaluate a child no more than once a year unless the child’s 

parents and the local educational agency agree otherwise, and at 

least once every 3 years unless the child’s parent and local 

educational agency agree that a reevaluation is unnecessary.   

 

34 CFR §§ 300.303, 300.305(e)(1); Wis. Stat. § 115.782(4) 

 

An evaluation is not required before the termination of a child’s eligibility 

for special education and related services because he or she graduated 

from secondary school with a regular diploma or because he or she 

reached the age of 21.  Under these circumstances, the local educational 

agency provides the child with a summary of the child’s academic 

achievement and functional performance, including recommendations on 

how to assist the child in meeting his or her postsecondary goals.   

 

34 CFR § 300.305(e)(2) and (3); Wis. Stat. § 115.782(4) 

 

In conducting a reevaluation, the local educational agency obtains informed 

consent from the child’s parent before administering new assessments and 

other evaluation materials.  The local educational agency proceeds without 

consent only if the local educational agency has taken reasonable measures 

to obtain the consent and the child’s parents have failed to respond.  

Reasonable measures are the measures required for conducting an IEP 

meeting without a parent in attendance.  If the parent of a child enrolled in 

public school or seeking to be enrolled in public school refuses to provide 

consent, the local educational agency is not required to pursue the 

reevaluation, but may pursue the reevaluation by utilizing mediation or due 

process.   

 

If a parent of a child who is home schooled or parentally placed in a private 

school refuses or fails to respond to a request for consent for a 

reevaluation, the local educational agency cannot use mediation or due 

process, and is not required to consider the child as eligible for services.   

 

34 CFR § 300.300(c) and (d); Wis. Stat. § 115.782(4)(b)   

 

If the IEP team and other qualified professionals, as appropriate, finds no 

additional information is needed to determine whether a child continues to 

be a child with a disability, and to determine the child’s educational needs, 

the local educational agency notifies the child’s parents of that finding and 
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the reasons for it, and that the parent has a right to request an assessment 

to determine whether the child continues to have a disability, and to 

determine the child’s educational needs.  The local educational agency 

conducts such an assessment if the parent requests it.   

 

34 CFR § 300.305(d); Wis. Stat. § 115.782(4)(c) 

K12 Best Practice 
The purpose of a reevaluation is to review current evaluation information 

and to consider what additional information might be needed to decide 

whether the child continues to have a disability and to determine the 

needs of the child.  

 

A reevaluation of the child’s needs is to be conducted at least once every 

three years. The reevaluation may be conducted at any time if the district 

feels the needs of the child should be reevaluated or if the child’s teacher 

or parent requests a reevaluation. However, a reevaluation may not occur 

more than once a year unless the parent and the district agree to more 

than one a year.  

 

The district must provide written notice to the parent and must receive 

written informed parental consent before conducting any reevaluation of a 

child with a disability. Once signed consent is received the evaluation will 

be conducted. The IEP reevaluation committee then reviews the reasons 

for the reevaluation, as well as existing evaluation data, including any 

information provided by the parent.  

 

As a best practice, reevaluation meetings should occur 6 months prior to 

the due date to ensure adequate time to conduct new testing if needed.  

 

Available Resource 
Documents 

• Reevaluation Process 
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12. Parent Rights Regarding Evaluation  

K12 Best Practice 
Parents have the right to request that their child receive a full and complete 

evaluation to determine whether he/she has a disability and is in need of 

special education and/or related services. The Parent Rights also state that 

parents have the right, when an initial evaluation for determination is being 

conducted, for their child to receive a full and complete evaluation. This 

includes having the child assessed in all areas of the suspected disability 

(including but not limited to behavior, academics, communication, social 

skills, and daily living skills).  

This evaluation can consist of several sources of information, including 

more than one test. These tests must be given in the language that the child 

normally uses (native language), unless it is not possible to do so.  

In addition, parents have the right for their child to be given appropriate 

tests by qualified examiners. The initial evaluation must be completed within 

60 school days from the date the parents sign permission for the evaluation.  

Parents have the right for their child to have a reevaluation at least every 

three years. The parents or the teacher can make a request for reevaluation 

in less than three years if needed. Reevaluations shall not occur more 

frequently than one time per year unless the parents and the school agree 

one is needed.  

Finally, parents have the right to be involved in the decision about their 

child’s eligibility and the programs and services the child needs as part of 

the first evaluation and the reevaluation. 
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13. Independent Educational Evaluation 
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Federal 
Guidelines 

§300.502 Independent educational evaluation.  

(a) General.  

(1) The parents of a child with a disability have the right under this part to 

obtain an independent educational evaluation of the child, subject to 

paragraphs (b) through (e) of this section.  

(2) Each public agency must provide to parents, upon request for an 

independent educational evaluation, information about where an 

independent educational evaluation may be obtained, and the agency criteria 

applicable for independent educational evaluations as set forth in paragraph 

(e) of this section.  

(3) For the purposes of this subpart—  

(i) Independent educational evaluation means an evaluation conducted by a 

qualified examiner who is not employed by the public agency responsible 

for the education of the child in question; and  

(ii) Public expense means that the public agency either pays for the full cost 

of the evaluation or ensures that the evaluation is otherwise provided at no 

cost to the parent, consistent with §300.103.  

 

(b) Parent right to evaluation at public expense.  

(1) A parent has the right to an independent educational evaluation at public 

expense if the parent disagrees with an evaluation obtained by the public 

agency, subject to the conditions in paragraphs (b)(2) through (4) of this 

section.  

(2) If a parent requests an independent educational evaluation at public 

expense, the public agency must, without unnecessary delay, either—  

(i) File a due process complaint to request a hearing to show that its 

evaluation is appropriate; or  

(ii) Ensure that an independent educational evaluation is provided at public 

expense, unless the agency demonstrates in a hearing pursuant to §§300.507 

through 300.513 that the evaluation obtained by the parent did not meet 

agency criteria.  

(3) If the public agency files a due process complaint notice to request a 

hearing and the final decision is that the agency’s evaluation is appropriate, 

the parent still has the right to an independent educational evaluation, but 

not at public expense.  

(4) If a parent requests an independent educational evaluation, the public 

agency may ask for the parent’s reason why he or she objects to the public 

evaluation. However, the public agency may not require the parent to 

provide an explanation and may not unreasonably delay either providing the 

independent educational evaluation at public expense or filing a due process 

complaint to request a due process hearing to defend the public evaluation.  

(5) A parent is entitled to only one independent educational evaluation at 

public expense each time the public agency conducts an evaluation with 

which the parent disagrees.  

 

(c) Parent-initiated evaluations.  

If the parent obtains an independent educational evaluation at public 

expense or shares with the public agency an evaluation obtained at private 

expense, the results of the evaluation—  

(1) Must be considered by the public agency, if it meets agency criteria, in  
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any decision made with respect to the provision of FAPE to the child; and  

(2) May be presented by any party as evidence at a hearing on a due 

process complaint under subpart E of this part regarding that child.  

(d) Requests for evaluations by hearing officers. If a hearing officer requests 

an independent educational evaluation as part of a hearing on a due process 

complaint, the cost of the evaluation must be at public expense.  

 

(e) Agency criteria.  

(1) If an independent educational evaluation is at public expense, the criteria 

under which the evaluation is obtained, including the location of the 

evaluation and the qualifications of the examiner, must be the same as the 

criteria that the public agency uses when it initiates an evaluation, to the 

extent those criteria are consistent with the parent’s right to an 

independent educational evaluation.  

(2) Except for the criteria described in paragraph (e)(1) of this section, a 

public agency may not impose conditions or timelines related to obtaining 

an independent educational evaluation at public expense. (Authority: 20 

U.S.C.1415(b)(1) and (d)(2)(A))  
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State Guidelines 
A parent may obtain an independent educational evaluation of his or her 

child.  If a parent requests information from the local educational agency 

about an independent evaluation, the local educational agency provides the 

parent with information about where an independent evaluation may be 

obtained and the agency criteria applicable for independent educational 

evaluations.  A parent has the right to an independent educational 

evaluation at public expense if the parent disagrees with an evaluation 

obtained by the local educational agency.  "Public expense" means the local 

educational agency either pays for the full cost of the evaluation or ensures 

the evaluation is otherwise provided at no cost to the parent. 

 

If a parent requests an independent educational evaluation at public 

expense, the local educational agency, without unnecessary delay, either 

initiates a due process hearing to show its evaluation is appropriate or 

ensures an independent educational evaluation is provided at public expense 

unless the local educational agency demonstrates in a due process hearing 

that the evaluation obtained by the parent did not meet local educational 

agency criteria. 

 

If a parent requests an independent educational evaluation, the local 

educational agency may ask for the parent's reason why he or she objects 

to the public evaluation.  However, the local educational agency does not 

require the explanation and the local educational agency does not 

unreasonably delay either providing the independent educational evaluation 

at public expense or initiating a due process hearing to defend the public 

evaluation.  A parent is entitled to only one independent educational 

evaluation at public expense each time the local educational agency 

conducts an evaluation with which the parent disagrees. 

 

If the local educational agency initiates a hearing and the final decision is that 

the local educational agency’s evaluation is appropriate, the parent still has 

the right to an independent educational evaluation but not at public 

expense.   If the parent obtains an independent educational evaluation at 

public expense or shares with the local educational agency an evaluation 

obtained at private expense, the results of the evaluation must be 

considered by the local educational agency, if it meets agency criteria, in any 

decision made with respect to the provision of FAPE to the child.    

 

If a hearing officer requests an independent educational evaluation as part of 

a hearing, the cost of the evaluation must be at public expense.  When an 

independent educational evaluation is at public expense, the criteria under 

which the evaluation is obtained, including the location of the evaluation and 

the qualifications of the examiner, is the same as the criteria that the local 

educational agency uses when it initiates an evaluation to the extent that 

those criteria are consistent with the parent's right to an independent 

educational evaluation.  Except for the criteria described above, the local 

educational agency does not impose conditions or timelines related to 

obtaining and independent educational evaluation at public expense. 

 

34 CFR § 300.502 
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K12 Best Practice 
As an Independent Evaluation is conducted by an outside entity, the 

evaluator may not be under contract with the school or K12.  Prior to 

independent evaluation taking place, the parent must agree to the evaluator 

and the evaluator must provide a quote for the evaluation that is approved 

by the School Administration.  In this instance, in order to be reimbursed 

for the evaluation an invoice and W9 must be submitted.   It is 

recommended that Schools refer to resources from their Department of 

Education to determine state approved ranges of IEE cost.   
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14. Eligibility  
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Federal Guidelines 
§300.306 Determination of eligibility.  

(a) General. Upon completion of the administration of assessments and 

other evaluation measures—  

(1) A group of qualified professionals and the parent of the child 

determines whether the child is a child with a disability, as defined in 

§300.8, in accordance with paragraph (b) of this section and the 

educational needs of the child; and  

(2) The public agency provides a copy of the evaluation report and the 

documentation of determination of eligibility at no cost to the parent. (b) 

Special rule for eligibility determination. A child must not be  

determined to be a child with a disability under this part—  

(1) If the determinant factor for that determination is—  

(i) Lack of appropriate instruction in reading, including the essential 

components of reading instruction (as defined in section 1208(3) of the 

ESEA); (ii) Lack of appropriate instruction in math; or (iii) Limited English 

proficiency; and (2) If the child does not otherwise meet the eligibility 

criteria under §300.8(a).  

(c) Procedures for determining eligibility and educational need. (1) In 

interpreting evaluation data for the purpose of determining if a child is a 

child with a disability under §300.8, and the educational needs of the child, 

each public agency must—  

(i) Draw upon information from a variety of sources, including aptitude and 

achievement tests, parent input, and teacher recommendations, as well as 

information about the child’s physical condition, social or cultural 

background, and adaptive behavior; and (ii) Ensure that information 

obtained from all of these sources is documented and carefully considered.  

(2) If a determination is made that a child has a disability and needs special 

education and related services, an IEP must be developed for the child in 

accordance with §§300.320 through 300.324. 
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State Guidelines 
Following a review of existing data and administration of assessments and 

other evaluation materials (if any), the IEP team determines whether the 

child is or continues to be a child with a disability.  For a child who does 

not otherwise meet the eligibility criteria under state law, the IEP team 

does not determine that the child is a child with a disability solely because 

the child has received inappropriate instruction in reading or math or 

because the child has limited proficiency in English.  In interpreting 

evaluation data for the purpose of determining if a child is a child with a 

disability, and the educational needs of the child, the local educational 

agency draws upon information from a variety of sources, including 

aptitude and achievement tests, parent input, teacher recommendations, 

physical condition, social or cultural background, and adaptive behavior.  

The local educational agency ensures that information obtained from all of 

these sources is documented and carefully considered. 

 

34 CFR § 300.306 
 

Rules for eligibility criteria can be found in Wisconsin Administrative Code, 

Section PI 11.36. This covers the areas of autism, intellectual 

disabilities, emotional behavioral disabilities, hearing impairments, 

orthopedic impairment, other health impairment, significant developmental 

delay, speech/language impairments, specific learning disabilities, traumatic 

brain injury, visual impairments, and the need for special education.  

Checklists  are available in all disability areas and can be found at 

http://dpi.wi.gov/sped/laws-procedures-bulletins/laws/eligibility. 

http://docs.legis.wisconsin.gov/code/admin_code/pi/11/36/8
http://docs.legis.wisconsin.gov/code/admin_code/pi/11/36/1
http://docs.legis.wisconsin.gov/code/admin_code/pi/11/36/1
http://docs.legis.wisconsin.gov/code/admin_code/pi/11/36/7
http://docs.legis.wisconsin.gov/code/admin_code/pi/11/36/4
http://docs.legis.wisconsin.gov/code/admin_code/pi/11/36/2
http://docs.legis.wisconsin.gov/code/admin_code/pi/11/36/10
http://docs.legis.wisconsin.gov/code/admin_code/pi/11/36/11
http://docs.legis.wisconsin.gov/code/admin_code/pi/11/36/11
http://docs.legis.wisconsin.gov/code/admin_code/pi/11/36/5
http://docs.legis.wisconsin.gov/code/admin_code/pi/11/36/6
http://docs.legis.wisconsin.gov/code/admin_code/pi/11/36/9
http://docs.legis.wisconsin.gov/code/admin_code/pi/11/36/9
http://docs.legis.wisconsin.gov/code/admin_code/pi/11/36/3
http://docs.legis.wisconsin.gov/code/admin_code/pi/11/35
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K12 Best Practice 
Once the evaluation is completed, the eligibility team, including the parent, 

will decide whether the student is eligible for special education services. 

This involves meeting eligibility requirements as well as not having 

exclusionary criteria that would prevent eligibility. The parent is included 

on the team and is provided a copy of the evaluation report as well as a 

copy of the eligibility decision. If there is no report from an evaluation 

specialist, such as the district’s psychologist or speech-language pathologist, 

then the eligibility report can serve as the evaluation report as long as it is 

comprehensive enough to document the results of the evaluation.  

Many times a parent will request a copy of the evaluation report prior to 

the eligibility meeting in order to read and understand the results of the 

evaluation. The law does not require that the parent be provided with a 

copy prior to the eligibility decision. On occasion, it is appropriate to 

provide it prior to a meeting. Other times, the report is not provided until 

a time at which the evaluation specialist can meet with the parent to 

explain the results of the evaluation. Many of the assessments that are 

administered as part of the evaluation have results that are reported in 

numbers that have little meaning to a parent or others until an explanation 

is also provided. If the results are confusing or upsetting to the parent, it 

may be necessary to conduct a meeting to discuss the results of the 

evaluation and then convene a later meeting for the eligibility decision.  

In order to be eligible to receive special education services, the student 

must meet the requirements of one or more of the following categories:  

 

Federal Eligibility Categories 

Autism Spectrum Disorder (AUT)  

Deaf-Blind (D/B)  

Deafness (D)  

Developmental Delay (DD)  

Emotional Disturbance (ED) 

Hearing Impairment (HI) 

Intellectual Disability (ID)  

Multiple Disabilities (MD) 

Orthopedic Impairment (OI)  

Other Health Impairment (OHI)  

Specific Learning Disability (SLD)  

Speech Impairment (SI)  

Language Impairment (LI) 

Traumatic Brain Injury (TBI)  

Visual Impairment, including Blindness (VI) 

 

Additional State Eligibility Categories 

Autism (AUT) 

Intellectual Disabilities (ID) 

Emotional Behavioral Disabilities (EBD) 

Hearing Impairments (HI) 

Othopedic Impairment (OI) 

Other Health Impairment (OHI) 

Significant Developmental Delay (SDD) 

Speech/Language Impairments (SL) 

http://docs.legis.wisconsin.gov/code/admin_code/pi/11/36/8
http://docs.legis.wisconsin.gov/code/admin_code/pi/11/36/1
http://docs.legis.wisconsin.gov/code/admin_code/pi/11/36/7
http://docs.legis.wisconsin.gov/code/admin_code/pi/11/36/4
http://docs.legis.wisconsin.gov/code/admin_code/pi/11/36/10
http://docs.legis.wisconsin.gov/code/admin_code/pi/11/36/11
http://docs.legis.wisconsin.gov/code/admin_code/pi/11/36/5
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Specific learning disabilities (SLD)  

Traumatic brain injury (TBI) 

Visual Impairment (VI)  

 

http://docs.legis.wisconsin.gov/code/admin_code/pi/11/36/6
http://docs.legis.wisconsin.gov/code/admin_code/pi/11/36/9
http://docs.legis.wisconsin.gov/code/admin_code/pi/11/36/9
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15. Additional Procedures for Identifying Children with Specific 

Learning Disabilities 
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Federal Guidelines 
Additional Procedures for Identifying Children With Specific 

Learning Disabilities  

§300.307 Specific learning disabilities.  

(a) General. A State must adopt, consistent with §300.309, criteria for 

determining whether a child has a specific learning disability as defined in 

§300.8(c)(10). In addition, the criteria adopted by the State—  

(1) Must not require the use of a severe discrepancy between intellectual 

ability and achievement for determining whether a child has a specific 

learning disability, as defined in §300.8(c)(10);  

(2) Must permit the use of a process based on the child’s response to 

scientific, research-based intervention; and  

(3) May permit the use of other alternative research-based procedures for 

determining whether a child has a specific learning disability, as defined in 

§300.8(c)(10).  

(b) Consistency with State criteria. A public agency must use the State 

criteria adopted pursuant to paragraph (a) of this section in determining 

whether a child has a specific learning disability.  

(Authority: 20 U.S.C. 1221e–3; 1401(30); 1414(b)(6)) 
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State Guidelines 
The school is to use data from a multi-level system of support to consider 

if the student meets the Insufficient Progress criterion, the IEP team shall 

include the following additional members: 

 

➢ at least one licensed person who is qualified to assess data on 

individual rate of progress using a psychometrically valid and 

reliable methodology; 

➢ at least one licensed person who has implemented scientific, 

research-based or evidence-based, intensive interventions with 

the referred pupil 

➢ at least one licensed person who is qualified to conduct 

individual diagnostic evaluations of children; and 

if the child does not have a licensed general education teacher, a 

general education classroom teacher licensed to teach a child of 

the same age, or for a child of less than school age, an individual 

qualified by the Department of Public Instruction to teach a child 

of his or her age. 

PI 11.36(6) 

 

For a child suspected of having a specific learning disability, the 

documentation of the determination of eligibility shall include: 

 

➢ whether the child has a specific learning disability; 

➢ the basis for making that determination, including an assurance 

that the eligibility determination was based on a variety of 

sources, including aptitude and achievement tests, parent input, 

and teacher recommendations, as well as information about 

the child’s physical condition, social or cultural background, 

and adaptive behavior; and that the information obtained from 

all of these sources is documented and carefully considered; 

➢ the relevant behavior, if any, noted during observation of the 

child and the relationship of that behavior to the child’s 

academic functioning in the area of potential specific learning 

disability; 

➢ documentation that the intensive intervention was applied in a 

manner highly consistent with its design, was closely aligned to 

pupil need, and was culturally appropriate; 

➢ the educationally relevant medical findings, if any; 

➢ whether the child does not achieve adequately for the child’s 

age or to meet state approved grade-level standards and the 

child does not make sufficient progress to meet age or State-

approved grade-level standards; 

➢ the determination of the team concerning the effects of a 

visual, hearing, or motor disability; mental retardation; 

emotional disturbance; cultural factors; environmental or 

economic disadvantage; or limited English proficiency on the 

child’s achievement level; and 

➢ if the child has participated in a process that assesses the 

child’s response to scientific, research-based intervention, 
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documentation that the child's parents were notified about the 

following: 

▪  the progress monitoring data collected; 

▪  strategies for increasing the child's rate of learning 

including the intensive interventions used, and 

▪  the parents' right to request an evaluation. 

 

Each IEP team member certifies in writing whether the report reflects his 

or her conclusion. If the evaluation report does not reflect the IEP team 

member’s conclusions, the member submits a separate statement 

presenting his or her conclusions. 

 

PI 11.36(6) 

K12 Best Practice 
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16. Parent IEP & Eligibility Meeting Notification Process* 
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Federal Guidelines 
(a) Notice. The public agency must provide notice to the parents of a 

child with a disability, in accordance with §300.503, that describes any 

evaluation procedures the agency proposes to conduct. 
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State Guidelines 
The local educational agency takes steps to ensure that one or both of 

the parents of a child with a disability are present at each IEP Team 

meeting or are afforded the opportunity to participate, including: 

 

• notifying parents of the meeting early enough to ensure that 

they will have an opportunity to attend; and 

• scheduling the meeting at a mutually agreed on time and place. 

 

The notice required in this policy: 

 

• indicates the purpose, time, and location of the meeting and 

who will be in attendance; informs the parents of the 

provisions in these policies relating to the participation of 

other individuals on the IEP team who have knowledge or 

special expertise about the child; and 

• informs the parents that they can request the Part C 

coordinator or other representatives of the Part C system be 

at the initial IEP Team meeting for a child previously served 

under Part C of IDEA. 

 

Beginning no later than in the first IEP that will be in effect when the 

child is 14, the notice also: 

 

• indicates that a purpose of the meeting is the consideration of 

the postsecondary goals and transition services for the child; 

• indicates that the local educational agency will invite the 

student; and 

• identifies any other agency that will be invited to send a 

representative. 

 

If neither parent can attend, the local educational agency uses other 

methods to ensure parent participation, including individual or 

conference calls. 

 

The local educational agency may conduct meetings without a parent in 

attendance if the local educational agency is unable to convince the 

parents that they should attend. In this case the local educational 

agency has a record of its attempts to arrange a mutually agreed on 

time and place, such as: 

 

• detailed records of telephone calls made or attempted and the 

results of those calls; 

• copies of correspondence sent to the parents and any 

responses received; and 

• detailed records of visits made to the parent's home or place 

of employment and the results of those visits. 
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The local educational agency takes whatever action is necessary to 

ensure that the parent understands the proceedings at the IEP Team 

meeting, including arranging for an interpreter for parents with 

deafness or whose native language is other than English.   

 

Subject to the timeline requirements contained in this policy, if the 

parents of the child or the local educational agency staff determine at 

any meeting during the process of the evaluation, development of the 

IEP or placement of the child that additional time is needed to permit 

meaningful parental participation, the local educational agency provides 

it.  Upon request, the local educational agency provides a copy of the 

most recent evaluation report to the child’s parents at any meeting of 

the IEP team. 

 

The local educational agency gives the parent a copy of the child's IEP 

at no cost to the parent. 

 

34 CFR § 300.322; Wis. Stat. §§ 115.787(2)(g) and 115.78(3)(d) 

 

K12 Best Practice 
As possible, parent input will be gathered for initial meeting date and 

time.   

If the parent does not respond the process will be repeated using the 

following notification methods. 

1. Notice #1 –Email 

2. Notice #2 –Email & phone 

3. Notice #3 –Email, phone, and mail 

If the parent does not attend after the 3rd meeting  attempt the IEP 

team may choose to develop the IEP without parent attendance and 

send a copy of the IEP to the parent.  Eligibility meetings may not be 

held without the parent.  If the parent does not attend after three 

eligibility meeting attempts, school staff are to collaborate with the 

Special Education Manager for assistance in determining next steps. 

If the parent responds and indicates that they wish to participate in the 

development of the IEP, but cannot meet, school staff must document 

the multiple good faith attempts to involve the parent before 

conducting the IEP without the parent.  This should only be done if the 

delay of the IEP meeting will cause timelines to not be met. 

The parent may opt to waive the 10 day notification and hold the IEP 

meeting earlier.  This is documented within the notes of the IEP and 

the parent signs the notice of meeting indicating that they have chosen 

to waive this right. 

 

Available Resource 
Documents 

• Record of Parent Contacts 

• How to schedule an online IEP meeting 
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17. Parent Request for IEP Meeting 

K12 Best Practice 
Upon request for an IEP meeting from a parent or other team 

member, the assigned special education teacher will gather parent 

input for meeting time and date within 48 hours.  Theeight areas are 

oral expression; listening comprehension; written expression; basic 

reading skill; reading fluency; reading comprehension; mathematical 

calculation; and mathematical reasoning. A student must be found to 

have insufficient progress and inadequate classroom achievement in at 

least one of these areas of concern in order to be found eligible as a 

student with 90 of the initial request, with every attempt for 10 days 

notification of the meeting time/date to the IEP team. 

Notice of Meeting will be sent to parent via email. 

If the request is not honored or the meeting is unnecessarily delayed 

the parent may contact the Special Education Manager at the school 

for assistance. 
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18. Prior Written Notice by the District  
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Federal Guidelines 
Written prior notice to the parents of the child, in accordance with 

subsection (c)(1), whenever the local educational agency-- 

(A) proposes to initiate or change; or 

(B) refuses to initiate or change, the identification, evaluation, or 

educational placement of the child, or the provision of a free 

appropriate public education to the child. 

 (1) Content of prior written notice.--The notice required by 

subsection (b)(3) shall include-- 

(A) a description of the action proposed or refused by the agency; 

(B) an explanation of why the agency proposes or refuses to take the 

action and a description of each evaluation procedure, assessment, 

record, or report the agency used as a basis for the proposed or 

refused action; 

(C) a statement that the parents of a child with a disability have 

protection under the procedural safeguards of this part and, if this 

notice is not an initial referral for evaluation, the means by which a 

copy of a description of the procedural safeguards can be obtained; 

(D) sources for parents to contact to obtain assistance in 

understanding the provisions of this part; 

(E) a description of other options considered by the IEP Team and the 

reason why those options were rejected; and 

(F) a description of the factors that are relevant to the agency's 

proposal or refusal. 
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State Guidelines 
The local educational agency ensures a child’s parents are provided 

prior written notice a reasonable time before the local educational 

agency proposes to initiate or change or refuses to initiate or change 

the identification, evaluation or educational placement of the child or 

the provision of a free appropriate public education to the child.  The 

notice contains: 

 

• a description of the action proposed or refused; 

 

• an explanation of why the local educational agency proposed 

or refused to take action; 

 

• a statement that the parents of a child with a disability have 

protection under the procedural safeguards and, if this notice 

is not an initial referral for evaluation, the means by which a 

copy of a description of the procedural safeguards can be 

obtained; 

 

• a description of any other options considered and the 

reason(s) they were rejected; 

 

• a description of each evaluation procedure, assessment, record 

or report used as a basis for the proposed or refused action; 

 

• the names of the evaluators, if known, if the notices propose 

to evaluate or reevaluate the child;  

 

• a description of any other factors relevant to the proposal or 

refusal; and 

 

• sources for parents to contact to obtain assistance in 

understanding special education law. 

 

Each prior written notice is written in language understandable to the 

general public, in the parent's native language or other means of 

communication unless it is clearly not feasible to do so.  If the native 

language or other mode of communication of the parent is not a 

written language, the local educational agency takes steps to ensure the 

notice is translated orally or by other means to the parent in his or her 

native language or other mode of communication; the parent 

understands the content of the notice; and there is written evidence 

that these requirements have been met. 

 

34 CFR § 300.503; Wis. Stat. § 115.792(2) 
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K12 Best Practice 
Districts inform the parents of actions being proposed or refused 

regarding their child by giving written notice before the district 

proposes or refuses to initiate or change the following:  

• identification (process to determine eligibility),  

• evaluation (nature and scope of assessment procedures),  

• educational placement (educational placement of children 

including graduation), or  

• FAPE (the provision of a free appropriate public education to 

children).  

Prior Written Notice is often contained within the IEP document if the 

discussion occurred during an IEP meeting. At other times, the parent 

will request and the district will respond in writing. The prior written 

notice will contain  

• a description of the action refused or proposed by the district;  

• an explanation of why the district refuses or proposes to take 

the action;  

• a description of the evaluation procedure, assessment, records, 

or report used as a basis for the proposed or refused action;  

• a statement that the parents have the protections of the 

procedural safeguards;  

• the sources for the parents to contact to understand the 

procedural safeguards;  

a description of other options the IEP team considered and the 

reasons why those options were rejected; and a description of other 

factors that are relevant to the district’s proposal or refusal. 
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19. IEP Meeting Protocols* 
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Federal Guidelines 
§300.324 Development, review, and revision of IEP.  

(a) Development of IEP— 

(1) General. In developing each child’s IEP, the IEP Team must consider—  

(i) The strengths of the child;  

(ii) The concerns of the parents for enhancing the education of their child;  

(iii) The results of the initial or most recent evaluation of the child; and  

(iv) The academic, developmental, and functional needs of the child.  

(2) Consideration of special factors. 

  

The IEP Team must—  

(i) In the case of a child whose behavior impedes the child’s learning or 

that of others, consider the use of positive behavioral interventions and 

supports, and other strategies, to address that behavior;  

(ii) In the case of a child with limited English proficiency, consider the 

language needs of the child as those needs relate to the child’s IEP;  

(iii) In the case of a child who is blind or visually impaired, provide for 

instruction in Braille and the use of Braille unless the IEP Team 

determines, after an evaluation of the child’s reading and writing skills, 

needs, and  

appropriate reading and writing media (including an evaluation of the 

child’s future needs for instruction in Braille or the use of Braille), that 

instruction in Braille or the use of Braille is not appropriate for the child;  

(iv) Consider the communication needs of the child, and in the case of a 

child who is deaf or hard of hearing, consider the child’s language and 

communication needs, opportunities for direct communications with 

peers and professional personnel in the child’s language and 

communication mode, academic level, and full range of needs, including 

opportunities for direct instruction in the child’s language and 

communication mode; and  

(v) Consider whether the child needs assistive technology devices and 

services.  

 

(3) Requirement with respect to regular education teacher. A regular 

education teacher of a child with a disability, as a member of the IEP 

Team, must, to the extent appropriate, participate in the development of 

the IEP of the child, including the determination of—  

(i) Appropriate positive behavioral interventions and supports and other 

strategies for the child; and  

(ii) Supplementary aids and services, program modifications, and support 

for school personnel consistent with §300.320(a)(4).  

 

(4) Agreement.  

(i) In making changes to a child’s IEP after the annual IEP Team meeting 

for a school year, the parent of a child with a disability and the public 

agency may agree not to convene an IEP Team meeting for the purposes 

of making those changes, and instead may develop a written document to 

amend or modify the child’s current IEP.  

(ii) If changes are made to the child’s IEP in accordance with paragraph  

(a)(4)(i) of this section, the public agency must ensure that the child’s IEP  

Team is informed of those changes.  
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(5) Consolidation of IEP Team meetings. To the extent possible, the 

public agency must encourage the consolidation of reevaluation meetings 

for the child and other IEP Team meetings for the child.  

 

(6) Amendments. 

Changes to the IEP may be made either by the entire IEP Team at an IEP 

Team meeting, or as provided in paragraph (a)(4) of this section, by 

amending the IEP rather than by redrafting the entire IEP. Upon request, a 

parent must be provided with a revised copy of the IEP with the 

amendments incorporated.  

 

(b) Review and revision of IEPs— 

(1) General. Each public agency must ensure that, subject to paragraphs 

(b)(2) and (b)(3) of this section, the IEP Team—  

(i) Reviews the child’s IEP periodically, but not less than annually, to 

determine whether the annual goals for the child are being achieved; and  

(ii) Revises the IEP, as appropriate, to address—  

(A) Any lack of expected progress toward the annual goals described in  

§300.320(a)(2), and in the general education curriculum, if appropriate;  

(B) The results of any reevaluation conducted under §300.303;  

(C) Information about the child provided to, or by, the parents, as 

described under §300.305(a)(2);  

(D) The child’s anticipated needs; or  

(E) Other matters.  

 

(2) Consideration of special factors.  

In conducting a review of the child’s IEP, the IEP Team must consider the 

special factors described in paragraph (a)(2) of this section.  

 

(3) Requirement with respect to regular education teacher. 

A regular education teacher of the child, as a member of the IEP Team, 

must, consistent with paragraph (a)(3) of this section, participate in the 

review and revision of the IEP of the child. (c) Failure to meet transition 

objectives— 

(1) Participating agency failure. If a participating agency, other than the 

public agency, fails to provide the transition services described in the IEP 

in accordance with §300.320(b), the public agency must reconvene the IEP 

Team to identify alternative strategies to meet the transition objectives 

for the child set out in the IEP.  

(2) Construction. Nothing in this part relieves any participating agency, 

including a State vocational rehabilitation agency, of the responsibility to 

provide or pay for any transition service that the agency would otherwise 

provide to children with disabilities who meet the eligibility criteria of that 

agency.  

(d) Children with disabilities in adult prisons— 

(1) Requirements that do not apply. The following requirements do not 

apply to children with disabilities who are convicted as adults under State 

law and incarcerated in adult prisons:  
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(i) The requirements contained in section 612(a)(16) of the Act and 

§300.320(a)(6) (relating to participation of children with disabilities in 

general assessments).  

(ii) The requirements in §300.320(b) (relating to transition planning and 

transition services) do not apply with respect to the children whose 

eligibility under Part B of the Act will end, because of their age, before 

they will be eligible to be released from prison based on consideration of 

their sentence and eligibility for early release.  

(2) Modifications of IEP or placement.  

(i) Subject to paragraph (d)(2)(ii) of this section, the IEP Team of a child 

with a disability who is convicted as an adult under State law and 

incarcerated in an adult prison may modify the child’s IEP or placement if 

the State has demonstrated a bona fide security or compelling penological 

interest that cannot otherwise be accommodated.  

(ii) The requirements of §§300.320 (relating to IEPs), and 300.112 (relating 

to LRE), do not apply with respect to the modifications described in 

paragraph (d)(2)(i) of this section. (Authority: 20 U.S.C. 1412(a)(1), 

1412(a)(12)(A)(i), 1414(d)(3), (4)(B), and (7); and 1414(e))  
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State Guidelines 
The IEP for each child with a disability includes: 

 

• a statement of the child’s present levels of academic achievement 

and functional performance including how the child’s disability 

affects the child’s involvement and progress in the general 

education curriculum (i.e., the same curriculum as for nondisabled 

children) or, for a preschool child, as appropriate, how the 

disability affects the child’s participation in appropriate activities; 

 

• a statement of measurable annual goals for the child, including 

academic and functional goals, designed to meet the child's needs 

that result from the child’s disability to enable the child to be 

involved in and progress in the general education curriculum and 

to meet each of the child’s other educational needs that result 

from the child’s disability; 

 

• for children with disabilities who take alternate assessments 

aligned to alternate achievement standards, a description of 

benchmarks or short-term objectives; 

 

• a statement of the special education and related services and 

supplementary aids and services, based on peer-reviewed 

research to the extent practicable, to be provided to the child or 

on behalf of the child and a statement of the program 

modifications or supports for school personnel that will be 

provided to enable the child to: 

 

➢ advance appropriately toward attaining the annual goals; 

➢ be involved in and make progress in the general education 

curriculum and to participate in extracurricular and other non 

academic activities; and  

➢ be educated and participate with other children with 

disabilities and nondisabled children in the activities described 

above; 

 

• an explanation of the extent to which the child will not participate 

with nondisabled children in regular classes in the general 

education curriculum and in extracurricular and other 

nonacademic activities; 

 

• a statement of any individual appropriate accommodations that 

are necessary to measure the academic achievement and 

functional performance on state or district-wide assessments; 

 

• if the IEP team determines a child must take an alternate 

assessment instead of participating in a particular regular state-

wide or local educational agency-wide assessment of student 

achievement, a statement indicating why the child cannot 
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participate in the regular assessment and why the particular 

alternate assessment selected is appropriate for the child; 

 

• the projected date for the beginning of the services and 

modifications described in the IEP and the anticipated frequency, 

duration and location of those services and modifications; 

 

• beginning not later than in the first IEP that will be in effect when 

the child is 14 and updated annually thereafter until the child is no 

longer eligible for special education and related services, a 

statement of appropriate measurable postsecondary goals based 

upon age appropriate transition assessments related to training, 

education, employment, and, where appropriate, independent 

living skills; and a description of the transition services, including 

courses of study, needed to assist the child in reaching those 

goals; 

 

• a statement that the student has been informed of the parental 

rights that will transfer to the pupil under special education law 

on reaching the age of 18, beginning at least one year before the 

child attains the age of 18, and annually thereafter until the pupil is 

no longer eligible for special education and related services; 

 

• a description of how the child’s progress toward attaining the 

annual goals will be measured; and  

 

• a description of when periodic reports, such as quarterly reports 

or other periodic reports issued concurrent with report cards, on 

the child’s progress toward attaining the annual goals will be 

provided to the parents.  

 

34 CFR § 300.320; Wis. Stat. § 115.787 
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K12 Best Practice 
1. All IEP Meetings are to be held in an online meeting room with 

the option of a participant participating by teleconference. (*) 

2. All IEP Meetings are to be recorded which is an automatic feature 

of the online meeting room.  Auditory notification is given when 

recording is started so that all participants are aware it is being 

recorded.  The recording will be available to the parent, teacher 

and administration for review within the online school calendar. 

3. The Special Education Manager or designee will be invited to all 

IEP meetings through class connect in the online school in order 

to have access to all recorded IEP meetings. 

4. All IEP Meetings will have typed minutes on the IEP Meeting 

Minutes form. (*) 

*Please note that it should be determined prior to the meeting 

who will be responsible for taking minutes. It should not be the 

meeting facilitator, and is generally the general education teacher 

in attendance.  

5. The below order of the meeting will be followed. 

 

ORDER OF THE MEETING 

1. The student’s name, purpose of meeting, date and time allotted 

should be on the whiteboard 

2. Make it clear that the time allotted is firm and if the meeting 

should go longer than scheduled a new time will be scheduled 

with the team at the end of the meeting in order to complete all 

agenda items. 

3. A clear agenda should be on the whiteboard and should be 

reviewed at the start of the meeting (*).  

4. The meeting facilitator should use the procedural safeguard script 

(*) to review parental rights with the parent.  Basic procedural 

safeguards summary should be on the whiteboard.  

6. An introduction of each team member along with their role is to 

be done by the meeting facilitator or by each member themselves.  

7. A draft copy of the IEP or the special education website will be 

shared in the online meeting room whiteboard so updates can be 

made as the meeting progresses.  

8. If the previous IEP was in effect while student was enrolled WIVA, 

the previous IEP will need to be reviewed with parent re: 

progress toward meeting goals and objectives. 

9. Then the new IEP is to be developed.  Each section of the IEP will 

be reviewed and updated as appropriate. Not all sections will be 

applicable to every student.  

*Please note that the order in which the IEP will be reviewed may 

vary from what is outlined below. *Please see the IEP Writing 

Checklist (*) for the specifics that are to be covered in each 

section. 

a. Type of meeting and time frame 

b. Student Information 

c. Primary Disability (and as applicable Secondary Disability) 

along with the Re-evaluation of Eligibility Date 

d. Medical Information 
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e. Parent Contact Information 

f. Current Descriptive Information  

i. Allow each team member to provide input in this 

area (show slide ‘Team input on present levels’ to 

assist in facilitating this discussion) 

ii. Student’s Strengths – include not only academic 

strengths but also student’s interests and hobbies 

so you can relate to the student on another level 

other than academic and the student’s 

personality. This section should also include the 

student’s progress in the OLS to date in all 

academic areas. 

iii. Parent concerns 

iv. How the student’s disability affects progress and 

involvement in the general curriculum 

g. Present Level of Performance – only those areas that 

need to be updated (i.e. pre-vocational checklist, related 

service observation, Scantron, etc.) 

h. Consideration of Special Factors for IEP Development 

i. Measurable Annual Goals and Benchmarks/Short-term 

Instructional Objectives for IEP and Transition Activities.  

j. Supplemental Aids 

k. Program Participation 

l. Classroom Accommodations (*) 

m. State/District Mandated Tests and Accommodations (*) 

n. Special Education and Related Services.  

i. Type of Service 

ii. Provider  

iii. Sessions per (day, week, month or year) 

iv. Time per session (avoid sessions shorter than 30 

min. in length) 

v. Beginning-Ending Dates 

vi. Location of Services 

*A statement of assurance (*) should be reviewed at the 

meeting and sent along with the IEP to the parent if a 

therapist has not been identified or assigned at the time 

of the meeting. 

o. LRE and General Education 

p. Special Transportation 

q. Extended School Year 

r. Transition Services 

s. IEP Participants.  

t. Informed Parental Consent 

10. Once the IEP has been reviewed and updated in its entirety, the 

actions to be taken as a result of the IEP meeting should be 

reviewed.  

11. The meeting facilitator should ask if there are any further 

questions and/or concerns. Address as appropriate.  
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12. The meeting facilitator should remind all participants how you will 

be sending the documentation in order to obtain their signatures 

and how they need to get them back to you. (*) 

13. The meeting facilitator should officially conclude the meeting by 

thanking everyone for attending and by providing their contact 

information. 

Available Resource 
Documents 

• IEP Development 

o General Ed. IEP Preparation Sheet 

o IEP Writing Guide  

o IEP Writing Checklist for Teachers 

o IEP Review Sheet 

• IEP Meeting Protocols 

o IEP Meeting Minutes Template 

o IEP Meeting PPT Template 

o Procedural Safeguards Script 

• IEP Review 

o Post-Conference Flow Chart 
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20. Transition Services* 
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Federal Guidelines 
(a) Transition services means a coordinated set of activities for a child 

with a disability that—  

(1) Is designed to be within a results- oriented process, that is focused 

on improving the academic and functional achievement of the child with a 

disability to facilitate the child’s movement from school to post-school 

activities, including postsecondary education, vocational education, 

integrated employment (including supported employment), continuing 

and adult education, adult services, independent living, or community 

participation;  

(2) Is based on the individual child’s needs, taking into account the child’s 

strengths, preferences, and interests; and includes—  

(i) Instruction;  

(ii) Related services;  

(iii) Community experiences;  

(iv) The development of employment and other post-school adult living 

objectives; and  

(v) If appropriate, acquisition of daily living skills and provision of a 

functional vocational evaluation.  

(b) Transition services for children with disabilities may be special 

education, if provided as specially designed instruction, or a related 

service, if required to assist a child with a disability to benefit from 

special education. (Authority: 20 U.S.C. 1401(34)) 
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State Guidelines 
The Department of Public Instruction has developed a web-based IEP: 

Postsecondary Transition Plan (PTP) that assists local educational 

agencies to document the postsecondary transition requirements with 

100% compliance while allowing for individualization to meet student 

needs. The PTP is the application for collecting Indicator 13 data. 

Because state law requires transition plans for students with disabilities 

aged 14 and above, the PTP is used to develop and monitor transition 

plans for all students with disabilities who need a postsecondary 

transition plan. 

 

Transition services means a coordinated set of activities for a child with a  

disability that: 

 

➢ is designed to be within a results-oriented process that is 

focused on improving the academic and functional 

achievement of the child with a disability to facilitate the child’s 

movement from school to post-school activities, including: 

 

- postsecondary education,  

- vocational education,  

- integrated employment (including supported 

employment) 

- continuing and adult education 

- adult services 

- independent living, or  

- community participation 

 

➢ is based on the individual child’s needs, taking into account the 

child’s strengths, preferences, and interests; and includes: 

 

- instruction; 

- related services; 

- community experiences; 

- the development of employment and other post-school 

adult living objectives; and 

- if appropriate, acquisition of daily living skills and provision 

of a functional vocational evaluation. 

 
The IEP for students 14 and older must include appropriate 

measurable postsecondary goals that are annually updated and based 

upon an age appropriate transition assessment, transition services, 

including courses of study, that will reasonably enable the student to 

meet those postsecondary goals, and annual IEP goals related to the 

student's transition services needs. There also must be evidence that 

the student was invited to the IEP team meeting where transition 

services are to be discussed and evidence that, if appropriate, a 

representative of any participating agency was invited to the IEP team 

meeting with the prior consent of the parent or student who has 

reached the age of majority. 
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K12 Best Practice 
Transition Service Plans must be developed for each child prior to the 

start of high school. Beginning not later than the IEP to be in effect when 

the student turns 14, or younger if determined appropriate by the IEP 

team, the transition plan must be updated annually thereafter; the 

Transition Plan must include appropriate measurable postsecondary goals 

and the transition services (including courses of study) needed to assist the 

student in reaching those goals. Training and guidance for Special 

Education Case Managers on developing Transition Plans will be provided 

by WIVA leadership staff. The plan details the student’s needs based on 

an age appropriate assessments and the course of study (diploma type) 

the child plans to earn. This must be updated at least annually and is the 

road map to post-secondary outcome goals (what the student plans to 

do after high school). When students turn 18, all due process rights 

transfer to them.  They must be informed of this Transfer of Rights at 

age 17. Transition requires support from multiple sources so the student 

and his or her family can make choices, develop connections, and access 

services.  

Available Resource 
Documents 

• Activities to Support Post-Secondary Goals 

• Indicator 13 Checklist & Flowchart 

• Sample Transition Services 

• Transition Plan Training Presentation  

• Examples Annual Transition Goals 
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21. Transfer of Rights 

Federal 
Guidelines 

§300.520 Transfer of parental rights at age of majority.  

(a) General. A State may provide that, when a child with a disability reaches 

the age of majority under State law that applies to all children (except for a 

child with a disability who has been determined to be incompetent under 

State law)—  

(1)(i) The public agency must provide any notice required by this part to 

both the child and the parents; and  

(ii) All rights accorded to parents under Part B of the Act transfer to the  

child;  

(2) All rights accorded to parents under Part B of the Act transfer to 

children who are incarcerated in an adult or juvenile, State or local 

correctional institution; and  

(3) Whenever a State provides for the transfer of rights under this part 

pursuant to paragraph (a)(1) or (a)(2) of this section, the agency must notify 

the child and the parents of the transfer of rights.  

(b) Special rule. A State must establish procedures for appointing the parent 

of a child with a disability, or, if the parent is not available, another 

appropriate individual, to represent the educational interests of the child 

throughout the period of the child’s eligibility under Part B of the Act if, 

under State law, a child who has reached the age of majority, but has not 

been determined to be incompetent, can be determined not to have the 

ability to provide informed consent with respect to the child’s educational 

program. (Authority: 20 U.S.C. 1415(m))  

State Guideline 
When a child with a disability reaches the age of 18, unless he or she has 

been determined to be incompetent as defined by state law, the local 

educational agency transfers the rights of parents under the Individuals with 

Disabilities Education Act and Chapter 115, Wis. Stats., to the individual pupil.  

The local educational agency provides any required notices to both the 

parents and the adult pupil.  The local educational agency notifies both the 

parents and the individual pupil of the transfer of rights. 

 

34 CFR § 300.520; Wis. Stat. § 115.807  

K12 Best Practice 
In the state of STATE NAME, when a student reaches 18 years old, he/she 

is an adult unless legal action is taken. On or before a student’s 17th 

birthday, the district is to inform the parents and the student that, at age 

18, the student attains the age of majority in STATE NAME and will become 

his or her own educational decision maker. SCHOOL ACRONYM may also 

inform parents of other options or about where to get more information 

about guardianships, powers of attorney, and any other options. For 

example, it may be that for some students, a guardianship or a more limited 

form of transfer of rights would be necessary. Beginning at age 18, the 

school is to send all notices to both the parent and the student, but the 

student will provide informed written consent for any action requested by 

the district. When the student turns 18, he or she becomes the educational 

decision maker; but, while the student is eligible under the IDEA, the 

parents retain the rights to all notices of meetings, notices of changes in 

program or placement, and notices of evaluations. 
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22. Functional Behavior Assessment/Behavior Intervention 

Plans* 



Special Education   Procedures Manual Template/Destinations Career Academy of Wisconsin 

 

Ta 

January 2018 Page 78 

Federal Guidelines 
(ii) Receive, as appropriate, a functional behavioral assessment, and 

behavioral intervention services and modifications, that are designed to 

address the behavior violation so that it does not recur. 
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State Guidelines 
A FBA is required any time a student with a disability receives a 

disciplinary change of placement and the behavior is found to be a 

manifestation of the student's disability. A disciplinary change of 

placement occurs when the student’s removal is for more than 

10 consecutive school days (10 school days in a row) or when a series 

of removals constitutes a pattern. A series of removals constitute a 

pattern when: the student has been removed for more than 

10 cumulative school days in a single year; the behavior is substantially 

similar to previous incidents; and other additional factors are 

considered, such as the length of each removal, the total amount of time 

removed, and the proximity of the removals to one another. A FBA is 

required unless the local educational agency (LEA) had conducted a FBA 

before the behavior that resulted in the disciplinary change of placement 

occurred. If the behavior is a manifestation of the child's disability and 

the child already has a behavior intervention plan, the IEP team must 

meet to review the plan and its implementation. The IEP team must 

modify the plan and its implementation, if necessary, to address the 

child's behavior. If the child does not have a behavior intervention plan, 

the IEP team must conduct a functional behavioral assessment and 

implement a behavior intervention plan for the child. 

 

A FBA must be conducted, and appropriate positive behavioral 

interventions and supports based on that FBA must be developed and 

included in the IEP, for any student with a disability whose IEP team 

determines the use of seclusion and/or restraint is reasonably 

anticipated. 

 

A FBA must be conducted as appropriate, and behavioral interventions 

and supports designed to address the behavior violation so it does not 

recur, for any student with a disability who receives a disciplinary 

change of placement and the behavior was found not to be a 

manifestation of the student's disability.  

For more information on legal requirements related to functional 

behavioral assessment, please visit http://sped.dpi.wi.gov/sped_sbfba.  

Even when not legally required, student intervention teams or IEP teams 

are encouraged to consider the use of FBAs and BIPs whenever there 

are concerns about a student’s behavior. By gaining a better 

understanding of how, when, where, and why a behavior occurs, the 

team can better plan for and implement strategies to proactively 

address the behavior and substantially increase the likelihood of success. 
 

http://sped.dpi.wi.gov/sped_sbfba
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K12 Best Practice 
**Prior to starting any FBA data collection PARENT PERMISSION must 

be obtained. 

   

* Special Education Teacher/School now has 60 school days to gather 

information, analyze data, develop a behavior plan, and hold an IEP 

Meeting.  

 

1. Is this a move-in student? 

a. If yes, Have Parent/Guardian and Special Education 

Teacher compete the Problem Behavior 

Questionnaire together 

b. If no, Do we know the problem behavior? 

i. If yes, Go on to Step #2 

ii. If no, Have Parent/Guardian and Special 

Education Teacher compete the Problem 

Behavior Questionnaire together 

 

2. Problem Behavior is Defined 

 

3. Parent/Guardian, General Education Teacher (at least one), 

Academic Advisor (at least one), and Special Education Teacher 

complete Behavior Observation Data 

a. Parent/Guardian completes Behavior Observation 

Data form observing student at home (Special 

Education Teacher educates Parent/Guardian on 

completing forms as needed) 

b. General Education Teacher completes Behavior 

Observation Data form “observing” student in their 

break out room 

c. Special Education Teacher completes Behavior 

Observation Data form “observing”  twice 

(minimum); in a break out room and (if possible) in a 

face to face setting 

 

4. Special Education Teacher completes Student Interview form 

with student 

 

5. Special Education Teacher completes FBA Summary 

Documentation Form 

 

Analyze data to develop Behavior Intervention Plan and hold IEP case 

conference to review and finalize plan. 
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Available Resource 
Documents 

• First Steps to Complete FBA 

• FBA Problem Behavior Questionnaire 

• FBA Consent Form 

• FBA Discipline Log Analysis 

• FBA Observation for ABC Behavior Analysis 

• FBA Student Assisted Functional Assessment Interview 

• FBA Systematic Behavioral Observation Worksheet 

• FBA Function Worksheet 

• FBA Summary Doc 

• Sample FBA and BIP 
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23. Reporting IEP Progress* 

Federal Guidelines 
(i) How the child’s progress toward meeting the annual goals will be 

measured; and  

(ii) When periodic reports on the progress the child is making toward 

meeting the annual goals (such as through the use of quarterly or 

other periodic reports, concurrent with the issuance of report cards) 

will be  

provided 

State Guidelines 
As part of the IEP a description of how the child’s progress towards 

attaining the annual goals will be measured and a description of when 

periodic reports, such as quarterly reports or other periodic reports 

issued concurrent with report cards, on the child’s progress toward 

attaining the annual goals will be provided to the parents.  

 

34 CFR § 300.320; Wis. Stat. § 115.787 

 

K12 Best Practice 
Progress Monitoring should be a fluid and consistent daily routine for 

all special education services.  Data should drive the IEP goals and 

interventions and show positive growth.  If positive growth towards 

goals is not achieved interventions and IEP goals should be revisited 

and amended as appropriate to meet the individual needs of each 

student.  This guide is to assist schools in assuring progress monitoring 

and services documentation, data collection and review and 

appropriate service implementation to assist in student growth and 

achievement. 

Available Resource 
Documents 

• Progress Monitoring Guidance  
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24. Extended School Year Services (ESY)* 
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Federal Guidelines 
§300.106 Extended school year services.  

(a) General.  

(1) Each public agency must ensure that extended school year services 

are available as necessary to provide FAPE, consistent with paragraph 

(a)(2) of this section.  

(2) Extended school year services must be provided only if a child’s IEP 

Team determines, on an individual basis, in accordance with §§300.320 

through 300.324, that the services are necessary for the provision of 

FAPE to the child.  

(3) In implementing the requirements of this section, a public agency 

may not—  

(i) Limit extended school year services to particular categories of 

disability; or (ii) Unilaterally limit the type, amount, or duration of those 

services.  

 

(a) Definition. 

As used in this section, the term extended school year services means 

special education and related services that—  

(1) Are provided to a child with a disability—  

(i) Beyond the normal school year of the public agency;  

(ii) In accordance with the child’s IEP; and  

(iii) At no cost to the parents of the child; and  

(2) Meet the standards of the SEA. (Approved by the Office of 

Management and Budget under control number 1820–0030) (Authority: 

20 U.S.C. 1412(a)(1))  

State Guidelines 
Extended school years services are special education and related 

services that are provided to a child with a disability in order to provide 

FAPE.  These services are provided beyond the normal school year, in 

accordance with the with the individualized education program (IEP), 

and at no cost to the parent.  

 

30 CFR § 300.106(b) 

 
Decisions regarding service(s) must be based on the student's individual 

needs and not be dependent on existing programs.  ESY service(s) 

should emphasize the maintenance of existing skills and development of 

emerging skills as indicated on the IEP.  The need for ESY service(s) 

must be determined on an annual basis. 

ESY service(s) must be provided by qualified personnel and must be 

individually designed rather than determined solely by the severity 

and/or category of disability.  
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K12 Best Practice 
In general, extended school year (ESY) refers to special education 

and/or related services provided beyond the normal school year of a 

public agency for the purpose of providing FAPE to a student with a 

disability.  These services are distinct from enrichment programs, 

summer school programs, and compensatory services and are not 

simply an extension of time. ESY services are not so much a regression 

and recoupment issue as they are an issue of FAPE.  Unrecouped 

regression, over time, may be evidence that FAPE is not being provided.  

In other words, it is not the case that a student is entitled to ESY 

services, but that the student will not receive FAPE if ESY services are 

not provided.  These services, at no cost to the parent, will vary in type, 

intensity, location, inclusion of related services, and length of time, 

depending on the individual needs of the student.  

ESY services are only necessary to FAPE when the benefits a disabled 

child gains during the regular school year will be significantly jeopardized 

if the child is not provided with an educational program during breaks in 

instruction.  ESY services are intended to address critical life skills.  ESY 

is not about gaining new skills or making progress above what is gained 

during the regular school year.  ESY is NOT the same as compensatory. 

The consideration of ESY services is a part of the individualized 

education program (IEP) process. The IEP, in accordance with the 

Regulations Governing Special Education Programs for Children with 

Disabilities in STATE NAME, must have a statement of the projected 

dates for initiation of services and the anticipated duration of the 

services. The IEP must address the provision of ESY services, if 

required, in order for the student to receive FAPE. Frequency and 

duration of services do not have to be at same level as during the 

school year. 

ESY is not a separate planning process since it is part of the IEP process. 

Thus, an IEP meeting must be held to consider if a student needs ESY 

services and must be conducted like any other IEP meeting with 

appropriate prior notice. If seen as separate, it may lead to the 

segmentation of services for the student and further lead to situations 

where these services are considered or open to discussion for some 

students, but not for all. Therefore, a separate IEP should not be 

developed for ESY services; the current or an amended IEP should be 

used. Goals must be identified to be worked on during ESY.  These will 

not be new goals rather goals carried over from current regular school 

year IEP.  

What Extended School Year Services Are Not 
Because ESY services are uniquely designed to provide FAPE to 

students with disabilities, it is necessary to emphasize that these 

services are: 

•  Not based on the category of student’s disability - services must be 

based on the student’s unique  

   educational needs; 

•  Not mandated twelve-month services for all students with disabilities; 

•  Not a child care service; 
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•  Not necessarily a continuation of the total IEP provided to a student 

with a disability during the  

   regular school year; 

•  Not required to be provided all day, every day, or each day; 

•  Not an automatic program provision from year to year; 

•  Not summer school per se, compensatory services, or enrichment 

programs; 

•  Not required to be provided in a traditional classroom setting; and 

•  Not a service to be provided to maximize each student’s potential 

Determining the Need for Extended School Year 
Services 
The determination of need for ESY services must occur within the 

context of the IEP team meeting.  The IEP team should consider the 

need for these services at least annually, but must consider the need at 

other times, if so requested.  The request to consider ESY services may 

be initiated by the parent, the student, the student’s teacher(s), related 

service providers, or administrators. It is important that the decision 

regarding whether ESY services are provided not be delayed. The IEP 

Team should make the decision early enough to ensure that parents can 

meaningfully exercise their due process rights if they wish to challenge 

an ESY decision. The IEP Team must remember that it is not acceptable 

to pre-limit ESY services to a set number of days or hours of service 

nor restrict the provision of ESY services for administrative 

convenience. Likewise, ESY services may not be limited by the financial 

resources of the school system.  Students who will not receive FAPE 

without ESY services are entitled to these services. Therefore, it is not 

appropriate for a district to limit ESY services to predetermined 

disability categories, nor to categorically exclude certain students with 

disabilities.  

If a teacher suspects that a child may be eligible for ESY services, all 

supporting documentation must be sent to the Special Education 

Manager for review prior to the ESY meeting being held. 

 

Additional Resource 
Documents 

• ESY Services Decision Form 
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25. Exit from Special Education/Parent Revocation* 

Federal Guidelines 
IDEA does not provide specific guidance regarding exiting from special 

education or parent revocation.   

State Guideline 
Revocation:  If, at any time subsequent to the initial provision of special 

education and related services, the parent of a child revokes consent in 

writing for the continued provision of special education and related 

services, the school district: 

 

• Will stop providing special education and related services to the 

child, but before doing so, will provide prior written notice in 

accordance with 34 CFR § 300.503; 

• Will not use special education dispute resolution procedures, 

including mediation and due process, in order to obtain agreement 

or a ruling that the services may be provided to the child; 

• Is not considered to be in violation of the requirement to make 

FAPE available to the child because of the failure to provide the 

child with further special education and related services; and  

• Is not required to convene an IEP Team meeting or develop an 

IEP for the child for further provision of special education and 

related services; 

• Is not required to amend the child’s education records to remove 

any reference to the child’s receipt of special education and 

related services because of the revocation of consent.   

 

34 CFR § 300.300 

 

K12 Best Practice 
WIVA must reevaluate a child with a disability before determining that 

the child is no longer a child with a disability who requires special 

education services. However, reevaluation is not needed when the 

student 

• graduates with a regular diploma, or 

• exceeds the age of eligibility for FAPE (age 21) before the start 

of the school year.  

WIVA must, however, provide the student with a summary of academic 

and functional performance that includes recommendations for meeting 

postsecondary goals when the student is graduating with a regular 

diploma or aging out of school. Best practice would also include 

providing the summary of performance for the student who receives a 

special education diploma or other exit document.  

Parents who request that their child be taken out of special education 

must provide the request in writing and will be provided a summary of 

their student’s current academic and functional performance. 

 

Available Resource 
Documents 

• Process for Dismissal 

• (SOP)Summary of Performance Guidance 
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26. Related Services* 
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Federal Guidelines 
§300.34 Related services.  

(b) General. 

Related services means transportation and such developmental, 

corrective, and other supportive services as are required to assist a child 

with a disability to benefit from special education, and includes speech- 

language pathology and audiology services, interpreting services, 

psychological services, physical and occupational therapy, recreation, 

including therapeutic recreation, early identification and assessment of 

disabilities in children, counseling services, including rehabilitation 

counseling, orientation and mobility services, and medical services for 

diagnostic or evaluation purposes. Related services also include school 

health services and school nurse services, social work services in schools, 

and parent counseling and training.  

 

(b) Exception; services that apply to children with surgically implanted 

devices, including cochlear implants.  

(1) Related services do not include a medical device that is surgically 

implanted, the optimization of that device’s functioning (e.g., mapping), 

maintenance of that device, or the replacement of that device.  

(2) Nothing in paragraph (b)(1) of this section—  

(i) Limits the right of a child with a surgically implanted device (e.g., 

cochlear implant) to receive related services (as listed in paragraph (a) of 

this section) that are determined by the IEP Team to be necessary for 

the child to receive FAPE.  

(ii) Limits the responsibility of a public agency to appropriately monitor  

and maintain medical devices that are needed to maintain the health and  

safety of the child, including breathing, nutrition, or operation of other 

bodily functions, while the child is transported to and from school or is 

at school; or  

(iii) Prevents the routine checking of an external component of a 

surgically  

implanted device to make sure it is functioning properly, as required in  

§300.113(b).  
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State Guidelines 
Physical and Occupational Therapy 

 

If a child is suspected to need occupational therapy or physical therapy 

or both, the IEP team includes an appropriate therapist.  

 

Wis. Admin. Code § PI 11.24(2) 

 

PHYSICAL THERAPISTS’ LICENSURE AND SERVICE REQUIREMENTS.  

The local educational agency ensures the following: 

 

• Physical therapists are licensed by the Department of Public 

Instruction as school physical therapists. 

 

• Caseloads for full-time physical therapists employed for a full day, 

5 days a week, is a minimum of 15 children and  a maximum of 

30 children, or maximum of 45 children with one or more 

school physical therapist assistants.  A caseload may be varied 

subject to DPI’s approval.  The caseload for a part-time school 

physical therapist may be pro-rated. 

 

• The school physical therapist has medical information from a 

licensed physician regarding a child before the child receives 

physical therapy. 

 

• The school physical therapist delegates to a school physical 

therapist assistant only those portions of a child’s physical 

therapy which are consistent with the school physical therapist 

assistant’s education, training and experience. 

 

• The school physical therapist supervises the physical therapy 

provided by a school physical therapist assistant. The school 

physical therapist develops a written policy and procedure for 

written and oral communication to the physical therapist 

assistant.  The policy and procedure includes a specific 

description of the supervisory activities undertaken for the 

school physical therapist assistant which includes either of the 

following levels of supervision: 

 

➢ the school physical therapist has daily, direct contact on the 

premises with the school physical therapist assistant; or 

 

➢ the school physical therapist has direct, face-to-face contact 

with the school physical therapist assistant at least once 

every 14 calendar days. Between direct contacts the physical 

therapist is available by telecommunication. The school 

physical therapist providing general supervision provides an 

onsite reevaluation of each child’s physical therapy a 

minimum of one time per calendar month or every tenth day 
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of physical therapy, whichever is sooner, and adjusts the 

physical therapy as appropriate. 

 

• A full-time school physical therapist supervises no more than 

two full-time equivalent physical therapist assistant positions 

which may include no more than three physical therapist 

assistants. 

 

• Acts undertaken by a school physical therapist assistant are 

considered acts of the supervising physical therapist who has 

delegated the act. 

 

• A school physical therapist conducts all physical therapy 

evaluations and reevaluations of a child, participates in the 

development of the child’s IEP, and develops physical therapy 

treatment plans for the child. A school physical therapist is not 

represented by a school physical therapist assistant on an IEP 

team. 

 

Wis. Admin. Code § PI 11.24(7) 

 

SCHOOL PHYSICAL THERAPIST ASSISTANTS’ QUALIFICATIONS 

AND SUPERVISION OF PHYSICAL THERAPY.  The local educational 

agency ensures the following: 

 

• Physical therapist assistants are licensed by the Department of 

Public Instruction as school physical therapists. 

 

• The school physical therapist assistant providing physical therapy 

to a child is supervised by a school physical therapist as specified 

in these policies. 

 

Wis. Admin. Code § PI 11.24(8) 

 

OCCUPATIONAL THERAPISTS’ LICENSURE AND SERVICE 

REQUIREMENTS.  The local educational agency ensures the following: 

 

• Occupational therapists are licensed by the Department of Public 

Instruction as school occupational therapists. 

 

• Caseloads for full-time school occupational therapists employed 

for a full day, 5 days a week, is a minimum of 15 children and a 

maximum of 30 children, or maximum of 45 children with one or 

more school occupational therapist assistants.  A caseload may 

be varied subject to DPI’s approval.  The caseload for a part-time 

school physical therapist may be pro-rated. 

 

• The school occupational therapist has medical information 

before a child is evaluated for occupational therapy. 
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Wis. Admin. Code § PI 11.24(9) 

 

DELEGATION AND SUPERVISION OF OCCUPATIONAL THERAPY.  

The local educational agency ensures the following: 

 

• The school occupational therapist may delegate to a school 

occupational therapy assistant only those portions of a child’s 

occupational therapy which are consistent with the school 

occupational therapy assistant’s education, training and 

experience. 

 

• The school occupational therapist supervises the occupational 

therapy provided by a school occupational therapy assistant.  

The school occupational therapist develops a written policy and 

procedure for written and oral communication to the 

occupational therapist assistant. The policy and procedure 

includes a specific description of the supervisory activities 

undertaken for the school occupational therapist assistant which 

includes either of the following levels of supervision: 

 

➢ the school occupational therapist has daily, direct contact on 

the premises with the school occupational therapy assistant 

or  

 

➢ the school occupational therapist has direct, face-to-face 

contact with the school occupational therapy assistant at 

least once every 14 calendar days.  Between direct contacts 

the occupational therapist is available by telecommunication.  

The school occupational therapist providing general 

supervision provides an onsite reevaluation of each child’s 

occupational therapy a minimum of every two weeks, and 

adjusts the occupational therapy as appropriate. 

 

• A full-time school occupational therapist supervises no more 

than two full-time equivalent occupational therapy assistant 

positions which includes no more than three occupational 

therapy assistants; 

 

• An act undertaken by a school occupational therapy assistant is 

considered the act of the supervising occupational therapist who 

has delegated the act. 

 

Wis. Admin. Code § PI 11.24(9) 

 

RESPONSIBILITY OF A SCHOOL OCCUPATIONAL THERAPIST.  The 

local educational agency ensures the following: 

 



Special Education   Procedures Manual Template/Destinations Career Academy of Wisconsin 

 

Ta 

January 2018 Page 93 

• A school occupational therapist conducts all occupational 

therapy evaluations and reevaluations of a child, participates in 

the development of the child’s IEP and develops occupational 

therapy treatment plans for the child. 

 

• A school occupational therapist may not be represented by a 

school occupational therapy assistant on an IEP team. 

 

Wis. Admin. Code § PI 11.24(9) 

 

SCHOOL OCCUPATIONAL THERAPY ASSISTANTS’ 

QUALIFICATIONS AND SUPERVISION.  The local educational agency 

ensures the following: 

 

• Occupational therapy assistants are licensed by the Department 

of Public Instruction as school occupational therapy assistants. 

 

• The school occupational therapy assistant providing occupational 

therapy to a child is supervised by a school occupational 

therapist as specified in these policies. 

 

Wis. Admin. Code § PI 11.24(10) 
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K12 Best Practice 
WIVA provides related services to all eligible students according to what 

is prescribed by the Individual Education Plan.  Contracts are secured 

with private clinics, therapists, hospitals and local districts throughout the 

state to provide therapy for WIVA students.  WIVA is responsible for 

providing related services and will attempt to secure services within a 

reasonable distance from the student’s residence.   

Once a student has been identified as needing related services as 

outlined on their IEP, it is the responsibility of the assigned teacher to 

the school’s Related Service Manager, so that a service provider can be 

assigned to the student. 

 

Once a therapist is identified, the therapist contacts the family to set up 

the therapy schedule.  Once the therapist is provided to family, the 

school has met the obligation of the IEP in providing access to services.   

It is the contracted provider’s responsibility to provide all required 

documentation of services within given timelines and to notify the 

Wisconsin Virtual Academcy of any absences from therapy and/or any 

concerns that they may have concerning the student’s academic needs or 

performance. 

It is the parent’s responsibility to ensure their student attends therapy 

sessions and to notify the Wisconsin Virtual Academy of any concerns 

with the contract provider or any changes that may prohibit the student 

from attending therapy. 

If a student has consistent truancy then the IEP team will meet to 

determine if services are still deemed necessary.  The parent has the 

right to decline services for their student at any time. 

A statement of assurance is provided to the parent regarding provision 

of services for any related services that are deemed necessary and 

appropriate by the IEP team but do not have a therapist available or 

assigned. 

Compensatory Services 
When a student has not been provided therapy services that are deemed 

appropriate on the student’s IEP due to the school’s failure to locate a 

therapist, that student is owed compensatory services.  These services 

can be delivered within a normal school week in conjunction with 

current services or during school breaks when normal services would 

not be provided.  The determination as to the appropriate method of 

delivering compensatory services should be done in consultation with 

the therapist as some students will not benefit from additional services 

within small time frames.   

A plan for the delivery of compensatory services will be developed by 

the IEP team within 2 weeks of a therapy provider being identified.  

Compensatory services will not be provided when the parent has 

declined a provider who is within a reasonable distance (60 minute drive 

or less) from the student’s home address.  Compensatory services are 

calculated using the start date of the services on the IEP and the first day 

that therapy has been provided. 

Example: 
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Student A has an IEP dated 8-24-2010 which includes 60 mpw of 

speech therapy. 

School was unable to locate a provider in the student’s area until 

10-12-2010. 

There are seven weeks during which school was in session that 

the student did not receive therapy as stated on the IEP.  

Therefore a compensatory service plan will be developed by 10-

26-10 (2 weeks after start of therapy) accounting for a total of 

420 minutes of speech therapy.   

Compensatory services will not be provided for sessions that are missed 

due to student or parent illness, transportation issues, or general 

truancy. 

The compensatory plan will be based upon the statement of assurance 

provided to the parent at previous IEP meeting.  The IEP team will meet 

to determine appropriate therapy frequency and duration and then state 

within the IEP the time frame that services will be delivered and how 

they will be delivered. 

Additional Resource 
Documents 

• K12 Therapy Services Agreement (TSA) 

o K12 Related Service Contract Process (training) 

o K12 Contract Review Form 

o Required Provider Information Form 

o Final Therapy Service Agreement Template 

o Final Addendum to TSA 

• Rx Letter to Parents 

• Statement of Assurance 

• Related Service Attendance Policy 

• Compensatory Services Calculation Form 

• Related Service Tracker 

• Provider Meeting Template 

• Provider Resources 

o Speech Language Pathologist as Caseload Manager 

o Progress Report Provider Email Reminder 

o Therapist Guidance Document 

o Sample Progress Note 

▪ Preferred VA Progress Note 

▪ VA Progress Note Directions 

▪ Preferred VA Progress Note Sample 

o New Provider Intro Letter (RSM) 

o Sample Contracted Service provider Handbook 

• FBI Background Check Process 
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27. Transportation* 

K12 Best Practice 
If transportation is required in order for a student to receive services as 

outlined on their IEP, SCHOOL ACRONYM will work with the family to 

ensure that appropriate transportation is provided. Transportation 

arrangements will vary depending on the service location and 

transportation options in that area of the state.  Arrangements may 

include bus tokens, taxi credits, contracts with local transportation 

providers, or reimbursement to the parent directly based on the federal 

mileage rate. 

Reimbursement for mileage will be approved by the Special Education 

Manager or designee.  Proper documentation must be submitted (*) in 

order for reimbursement to be made. 

Additional Resource 
Documents 

Transportation Reimbursement Form 
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28. Assistive Technology*  

K12 Best Practice 
Assistive technology (AT) is a component of the educational programs of 

students with disabilities. 

Assistive Technology Devices are any items, equipment, products, or 

system, whether acquired commercially, teacher-made, modified, or 

customized, that are used to increase, maintain, or improve the 

functional capabilities of children with disabilities.  For example, some 

students’ ability to learn, compete, work and interact with others may 

improve with the use of the following: 

•  adapted toys, 

•  switches, 

•  computers, 

•  amplification systems, 

•  wheelchairs, 

•  memory aids, 

•  magnifiers, 

•  augmentative communication devices, and 

•  other adapted devices. 

 

Assistive Technology Services are services needed to support effective 

use of AT devices. AT services may include: 

•  training or technical assistance for the child and/or the child’s family, 

and 

•  training or technical assistance for professionals, employers, or other 

individuals who are substantially involved in the major life functions of an 

individual with a disability.  Services also include selecting, designing, 

fitting,  customizing, adapting, applying, retaining, repairing, or replacing 

assistive technology devices. 

 

SCHOOL ACRONYM will provide assistive technology and or adapted 

materials as needed to provide each child FAPE. 

Additional Resource 
Documents 

• 2012 UDL Tools 

• Accessibility Rubric AIM Center 

• Admin Support for AT 

• AIM National Center on Accessible Instruction 

• Apps – Teacher tests and Quizzes 

• Assistive Technology Resource Guide 

• Computer Accessibility Features 

• EDU 10 Technology to Support Executive Functioning 

• Edu 03 Cool Tools to Support UDL Resources 

• Exploring New Territories 2010 

• Free Online Resources for Math & Science 

• My Study Bar Handout 

• Online Interactive Periodic Tables 

• Online Tools & Apps 

• Read & Write Gold CommonCore Handouts 

• Vision Accommodations 

• WI Assistive Technology Assessment WATI 
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29. Accessible Instructional Materials 

K12 Best Practice 
SCHOOL ACRONYM will provide print instructional materials in an 

accessible format to students who are blind or other print disabled. 

These materials must be provided in a timely manner, usually about the 

same time as the traditional materials are received by other students, 

unless unusual circumstances exist.  

Accessible formats include braille, audio, or digital text, but do not 

include the altering of the content.  It is the special education teacher’s 

responsibility to notify the Special Education Manager or designee of any 

special instructional materials needed by students on their caseload as 

soon as possible in order to allow sufficient time for such materials to be 

delivered to the student. 
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30. Manifestation Determination* 
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Federal Guidelines 
(e) Manifestation determination. (1)  

Within 10 school days of any decision to change the placement of a 

child with a disability because of a violation of a code of student 

conduct, the LEA, the parent, and relevant members of the child’s IEP 

Team (as determined by the parent and the LEA) must review all 

relevant information in the student’s file, including the child’s IEP, any 

teacher observations, and any relevant information provided by the 

parents to  

determine—  

(i) If the conduct in question was caused by, or had a direct and 

substantial relationship to, the child’s disability; or  

(ii) If the conduct in question was the direct result of the LEA’s failure 

to implement the IEP.  

(2) The conduct must be determined to be a manifestation of the 

child’s disability if the LEA, the parent, and relevant members of the 

child’s IEP Team determine that a condition in either paragraph 

(e)(1)(i) or (1)(ii) of this section was met.  

(3) If the LEA, the parent, and relevant members of the child’s IEP 

Team determine the condition described in paragraph (e)(1)(ii) of this 

section was met, the LEA must take immediate steps to remedy those 

deficiencies.  

(f) Determination that behavior was a manifestation. If the LEA, the 

parent, and relevant members of the IEP Team make the determination 

that the conduct was a manifestation of the child’s disability, the IEP 

Team must—  

(1) Either—  

(i) Conduct a functional behavioral assessment, unless the LEA had  

conducted a functional behavioral assessment before the behavior that 

resulted in the change of placement occurred, and implement a 

behavioral intervention plan for the child; or  

(ii) If a behavioral intervention plan already has been developed, review 

the behavioral intervention plan, and modify it, as necessary, to address 

the behavior; and  

(2) Except as provided in paragraph  

(g) of this section, return the child to the placement from which the 

child was removed, unless the parent and the LEA agree to a change of 

placement as part of the modification of the behavioral intervention 

plan.  

(g) Special circumstances. School personnel may remove a student to 

an  

interim alternative educational setting for not more than 45 school 

days  

without regard to whether the behavior is determined to be a 

manifestation of the child’s disability, if the child—  

(1) Carries a weapon to or possesses a weapon at school, on school 

premises, or to or at a school function under the jurisdiction of an SEA 

or an LEA;  

(2) Knowingly possesses or uses illegal drugs, or sells or solicits the 

sale  

of a controlled substance, while at school, on school premises, or at a  
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school function under the jurisdiction of an SEA or an LEA; or  

(3) Has inflicted serious bodily injury upon another person while at 

school, on school premises, or at a school function under the 

jurisdiction of an SEA or an LEA.  

(h) Notification. On the date on which the decision is made to make a 

removal that constitutes a change of placement of a child with a 

disability because of a violation of a code of student conduct, the LEA 

must notify the parents of that decision, and provide the parents the 

procedural safeguards notice described in §300.504.  

(i) Definitions. For purposes of this section, the following definitions 

apply:  

(1) Controlled substance means a drug or other substance identified 

under schedules I, II, III, IV, or V in section 202(c) of the Controlled 

Substances Act (21 U.S.C. 812(c)).  

(2) Illegal drug means a controlled substance; but does not include a  

controlled substance that is legally possessed or used under the 

supervision of a licensed health-care professional or that is legally 

possessed or used under any other authority under that Act or  

under any other provision of Federal law.  

(3) Serious bodily injury has the meaning given the term ‘‘serious 

bodily  

injury’’ under paragraph (3) of subsection (h) of section 1365 of title 

18,  

United States Code.  

(4) Weapon has the meaning given the term ‘‘dangerous weapon’’ 

under paragraph (2) of the first subsection (g) of section 930 of title 

18, United States Code. (Authority: 20 U.S.C. 1415(k)(1) and (7)) 
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State Guidelines 
Within 10 school days of any decision to change the placement of a 

child with a disability because of a violation of a code of student 

conduct, the local educational agency, the parent, and relevant 

members of the child's IEP team (as determined by the parent and the 

local educational agency):  

 

• review all relevant information in the student's file, including 

the child's IEP; 

• any teacher observations; and 

• any relevant information provided by the parents.  

 

The conduct is determined to be a manifestation of the child's disability 

if the local educational agency, the parent, and relevant members of 

the child's IEP team determine that either:  

 

• the conduct in question was caused by, or had a direct and 

substantial relationship to, the child's disability; or 

• the conduct in question was the direct result of the local 

educational agency’s failure to implement the IEP.  

 

If the local educational agency, the parent, and relevant members of 

the child's IEP team determine the conduct in question was the direct 

result of the local educational agency’s failure to implement the IEP, 

the local educational agency takes immediate steps to remedy those 

deficiencies.  

 

If the conduct was a manifestation of the child's disability, the IEP team 

returns the child to the placement from which the child was removed, 

unless the child has been placed in an interim alternative educational 

setting or the parent and local educational agency agree to a change of 

placement as part of the modification of the behavioral intervention 

plan, and either: 

 

• conducts a functional behavioral assessment, unless the local 

educational agency had conducted a functional behavioral 

assessment before the behavior that resulted in the change of 

placement occurred, and implements a behavioral intervention 

plan for the child; or 

 

• if a behavioral intervention plan already has been developed, 

the IEP team reviews the behavioral intervention plan, and 

modifies it, as necessary, to address the behavior.  

 

If the conduct was not a manifestation of the child’s disability, the child 

receives, as appropriate: 

 

• a functional behavioral assessment and behavioral intervention 

services and modifications that are designed to address the 

behavior violation so that it does not recur; and  
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• educational services so as to enable the child to continue to 

participate in the general education curriculum, although in 

another setting, and to progress toward meeting the goals set 

out in the child’s IEP. 

 

34 CFR § 300.530(d)(e) and (f) 

K12 Best Practice 
See Available Resources (Flowchart)  

Available Resource 
Documents 

• Manifestation Determination Process Flowchart 
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31. Dispute Resolution  
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Federal Guidelines 
§300.152 Minimum State complaint procedures.  

(a) Time limit; minimum procedures. Each SEA must include in its 

complaint procedures a time limit of 60 days after 

a complaint is filed under §300.153 to—  

(1) Carry out an independent on-site investigation, if the SEA 

determines that an investigation is necessary;  

(2) Give the complainant the opportunity to submit additional 

information, either orally or in writing, about the allegations in the 

complaint;  

(3) Provide the public agency with the opportunity to respond to the  

complaint, including, at a minimum—  

(i) At the discretion of the public agency, a proposal to resolve the  

complaint; and  

(ii) An opportunity for a parent who has filed a complaint and the 

public  

agency to voluntarily engage in mediation consistent with §300.506;  

(4) Review all relevant information and make an independent  

determination as to whether the public agency is violating a 

requirement of Part B of the Act or of this part; and  

(5) Issue a written decision to the complainant that addresses each  

allegation in the complaint and contains—  

(i) Findings of fact and conclusions;  

and  

(ii) The reasons for the SEA’s final decision.  

(b) Time extension; final decision; implementation. The SEA’s 

procedures  

described in paragraph (a) of this section also must—  

(1) Permit an extension of the time limit under paragraph (a) of this 

section only if—  

(i) Exceptional circumstances exist with respect to a particular 

complaint; or  

(ii) The parent (or individual or organization, if mediation or other 

alternative means of dispute resolution is available to the individual or  

organization under State procedures) and the public agency involved 

agree to extend the time to engage in mediation pursuant to paragraph 

(a)(3)(ii) of this section, or to engage in other alternative means of 

dispute resolution, if available in the State; and  

(2) Include procedures for effective implementation of the SEA’s final  

decision, if needed, including—  

(i) Technical assistance activities;  

(ii) Negotiations; and  

(iii) Corrective actions to achieve compliance.  

(c) Complaints filed under this section and due process hearings under  

§300.507 and §§300.530 through 300.532. (1) If a written complaint is  

received that is also the subject of a due process hearing under 

§300.507 or §§300.530 through 300.532, or contains multiple issues of 

which one or more are part of that hearing, the State must set aside 

any part of the complaint that is being addressed in the due process 

hearing until the conclusion of the hearing. However, any issue in the 
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complaint that is not a part of the due process action must be resolved 

using  

the time limit and procedures described in paragraphs (a) and (b) of 

this section.  

(2) If an issue raised in a complaint filed under this section has 

previously been decided in a due process hearing involving the same 

parties—  

(i) The due process hearing decision is binding on that issue; and  

(ii) The SEA must inform the complainant to that effect.  

(3) A complaint alleging a public agency’s failure to implement a due 

process hearing decision must be resolved by the SEA.  

Approved by the Office of Management and Budget under control 

numbers 1820–0030 and 1820–0600)  

(Authority: 20 U.S.C. 1221e–3) 

§300.153 Filing a complaint. 

(a) An organization or individual may file a signed written complaint 

under the procedures described in §§300.151 through 300.152.  

(b) The complaint must include—  

(1) A statement that a public agency has violated a requirement of Part 

B of the Act or of this part;  

(2) The facts on which the statement is based;  

(3) The signature and contact information for the complainant; and  

(4) If alleging violations with respect to a specific child—  

(i) The name and address of the residence of the child;  

(ii) The name of the school the child is attending;  

(iii) In the case of a homeless child or youth (within the meaning of 

section 725(2) of the McKinney-Vento Homeless  

Assistance Act (42 U.S.C. 11434a(2)), available contact information for 

the child, and the name of the school the child is attending;  

(iv) A description of the nature of the problem of the child, including 

facts relating to the problem; and  

(v) A proposed resolution of the problem to the extent known and 

available to the party at the time the complaint is filed.  

(c) The complaint must allege a violation that occurred not more than 

one year prior to the date that the complaint is received in accordance 

with §300.151.  

(d) The party filing the complaint must forward a copy of the complaint 

to the LEA or public agency serving the child at the same time the 

party files the complaint with the SEA. (Approved by the Office of 

Management and Budget under control numbers 1820–0030  

and 1820–0600)  

(Authority: 20 U.S.C. 1221e–3)  
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State Guidelines 
MEDIATION  When a local educational agency participates in a 

mediation under Wis. Stat. § 115, the local educational agency: 

 

• keeps discussion that occurs during mediation confidential; 

• does not use discussion that occurs during mediation as 

evidence in any subsequent hearing or civil proceeding; 

• does not record a mediation session unless both parties and 

the mediator agree; 

• may be represented by two individuals, unless the parties agree 

to additional representatives; 

• may withdraw from mediation at any time; 

• may recess a mediation session to consult advisors, whether or 

not present, or to consult privately with the mediator; 

• assumes responsibility with the parents for additional 

compensation if the parties agree that the amount of the 

mediator’s compensation should be greater than the 

Wisconsin Special Education Mediation System schedule 

allows; and 

• assumes responsibility with the parents for the compensation 

of a mediator who is not on the mediation system roster. 

 

If the parties resolve the dispute or a portion of the dispute through 

the mediation process, the parties must execute a legally binding 

agreement.  The agreement is reduced to writing, signed by the parties 

and a copy is given to each party.  The agreement states that all 

discussions that occurred during mediation are confidential and may 

not be used as evidence in any hearing or civil proceeding.  The 

agreement is legally binding upon the parties and is enforceable in 

circuit court.  The agreement is signed by a representative of the local 

educational agency who has the authority to bind the local educational 

agency. 

 

The Wisconsin Mediation System is voluntary on the part of the 

parties and the local educational agency does not use it to deny or 

delay a parent’s right to a hearing on the parent’s due process 

complaint, or to deny any other rights afforded under special education 

law. 

 

34 CFR § 300.506; Wis. Stat. § 115.797 

 
DUE PROCESS HEARINGS  When the local educational agency files a 

request for a due process hearing, it will provide a copy of the hearing 

request to the other party, a copy to the DPI and will keep the hearing 

request confidential. 

 

If the parent or the child’s attorney files a written request for a due 

process hearing, the local educational agency will: 
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• inform the parent of any free or low cost legal and other 

relevant services available in the area; 

 

• (unless it has previously sent a written notice to the parent 

regarding the item in dispute) within 10 days of receiving the 

hearing request, provide a written response that includes an 

explanation of why the agency proposed or refused to take the 

action raised in the hearing request; a description of other 

options that the IEP team considered and the reasons why those 

options were rejected; a description of each evaluation 

procedure, assessment, record, or report the agency used as 

the basis for the proposed or refused action; and, a description 

of the other factors that are relevant to the agency’s proposed 

or refused action; 

 

• within 10 days of receiving the request, send a written response 

that addresses the issues raised in the hearing request; and 

 

• (except when the parents and local educational agency agree in 

writing to waive a meeting or use mediation) within 15 days of 

receiving the request and before the hearing is conducted, 

convene a meeting with the child’s parents, a representative of 

the local educational agency who is authorized to make 

decisions on behalf of the agency, and the relevant members of 

the IEP team who have specific knowledge of the facts identified 

in the hearing request.  If the meeting resolves any subject 

matter of the hearing request, the parents and the local 

educational agency will execute and sign a legally binding 

agreement. 

 

When the local educational agency is a party to a due process hearing 

under Wis. Stat. § 115.80, the local educational agency: 

 

• pays for the cost of the hearing; 

 

• pays for the cost of an independent educational evaluation 

ordered by the hearing officer; 

 

• discloses to all other parties, at least five business days before a 

hearing is conducted (other than an expedited hearing under the 

provisions of the Individuals with Disabilities Education Act), all 

evaluations completed by that date and recommendations based 

upon the local educational agency’s evaluations that the local 

educational agency intends to use at the hearing; and 

 

• except as provided in the "discipline" section of the local 

educational agency's policies, the local educational agency does 

not change the educational placement of a child during the 

pendency of a hearing or judicial proceedings unless the child’s 
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parents agree to the change. If the child is applying for initial 

admission to a public school, the child, with the consent of the 

parents, is placed in the public school program until all due 

process proceedings have been completed.  

 

Before filing a civil action under any federal law seeking relief that is also 

available under state special education law, the local educational agency 

exhausts the due process hearing procedures to the same extent as would 

be required had the action been brought under special education law. 

34 CFR §§ 300.507, 300.508, 300.510; Wis. Stat. § 115.80  

K12 Best Practice 
Disputes that are resolved at the local level may preserve and even 

strengthen the relationship between the school and the parent. While 

the parent always has the right to request Mediation or a Due Process 

Hearing and should always be informed of this right, many times issues 

can be resolved at a less intense level as system personnel and parents 

seek mutual understanding and agreement. The following four (4) step 

process may be used to resolve problems before they grow to the 

level requiring Mediation or a Due Process Hearing: 

Step One:  Contact the assigned Special Education Teacher or Special 

Education Manager via email and/or by phone. 

Step Two:  Hold an IEP team meeting to discuss concerns of the IEP 

team members. 

Step Three:  If ‘Step Two’ is unsuccessful, contact the WIVA’s Head 

of School via email and/or by phone. 

Step Four: If ‘Step Three’ is unsuccessful, contact the Regional Special 

Education Manager via email and/or phone.  

Step Five:  If ‘Step Four’ does not resolve the matter, contact the 

Office of Legal Services, Department of Public Instruction, Division of 

Special Education. Phone (608) 266-3390.  

Although the goal should always be to resolve disputes at the local 

level, sometimes situations require the assistance of persons not 

directly involved with the issues at hand.  

 

32. Stay Put 

During the pendency of any administrative or judicial proceeding, including mediation (if the school 

district or other public entity voluntarily agrees to participate in mediation), unless the school district 

and the parents or student (if at least 18 years of age or emancipated) otherwise agree, the student shall 

remain in his or her present educational placement and continue in his or her present eligibility status 

and special education and related services, if any. If mediation fails to resolve the dispute between the 

parties, the parent (or student if 18 years of age or older or emancipated) shall have 10 days after the 

mediation concludes to file a request for a due process hearing in order to continue to invoke the “stay-

put” provisions of this subsection (j). . . . The costs for any special education and related services or 

placement incurred following 60 school days after the initial request for evaluation shall be borne by the 

school district if the services or placement is in accordance with the final determination as to the special 

education and related services or placement that must be provided to the child, provided that during 
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that 60 day period there have been no delays caused by the child's parent.  

 


